REPORTS 


CASES of PRACTICE 


I N 


The Court of Common Pleas, 
In the Reigns of 


Queen ANNE, King GEORGE I. and 
King GEORGE II. 


By a late Eminent, Hand. 


+ UL n F< - 


With Two TABLES; one of the Names of 
the Caſes, the other of the Principal Matters, 


The Second Edition, with Additional 
References, &c. 


—u—ę—-— 


In the SAVOY: 


Printed by Henry LixTor, (Aſſignee of Edward Sayer, 
Eſq;) for J. Stephens, at the Hand and Star, in Fleet-ftlreet ; 
J. Wozrall, at the Dove in Bell. Tard, near Lincoln's Inn; 
T. Malter, at the Crown and Mitre, and MU, Sandbp, at 
the Ship, in Fleet-fireet, MDCC XLVII. 


- 9 F „ ® XL + Us 3. A" * — * 1 \ * "ah * 8 
ECC 


MVSEVM 


* wt 
5 
- 
It 
N 
Th N 
> 
8 . . 
%* 


To the Right Honourable 


Sir JOHN WILLES, Kt. 


Lord Chief Juſtice of his Majeſty's 
Court of Common Pleas, 


AND 


The Honourable the JUSTICES 
of the {ame Court, 


Wn Collection of CASES of 


PRACTICE is humbly dedicated, 
by their Lordſhips 


Moſt Obedient, and 


Moſt Humble Servants, 


The EvpiToRs. 
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| A 101 
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105 
Agar v. Hill. ibid. 
Albany v. Griffin. 126 
Allgood v. Howard. 27 
Alſop v. Bagget. 92 
Anderſon v. Moreton. 16 

Anonymus. 
— QAbatement. 23 


— Attorney. 


3 
1 Bills againſt Attornies, 187d. 


Anonymus. 
Coſts in Quare impedit. 
| h Page 4 
—— in Slander. 22 
— Eje&ment. 6 
— Evidence. 6 
Habeas Corpus. 5 
— Heir to appear. 8 
— Money in Court. 5 


Mittitur ſtruck out of the 
Roll. 9 
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of Trial 4 
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Arnold v. Thomſon. 99 
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Bettiſen v. Henchman. 2 
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Blackhall v. Gould. 102 
Bland qui tam v. Fetherſtone. 136 
Blaxland v. Burgeſs. 95 
Blick v. Halpenn. 117 
Bond . Jope. 93 
Bower v. Street. 2 
Bowler v. Owens. 77 
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Box v. Read. Page 133 
Boyd qui tam v. The Hundred of 


Exminſter. 38 
Bratcher . Cotton. 138 
Bray v. Booth. 125 
Breedon v. Hope. 56 
Bridger v. Coleby. 126 
Priiluw g. Dickon. 36 
Brocme v. Woodward, &. 54 
Browne v. Godfrey. 144 
Bu. naſter v. Troughton. 17 
Busby v. Walker. 55 
Buxom vv. Pellow. 66 
Byer v. Whitaker. 119 

vp 

Camp qui tam v. Gale. 106 
* Carew v. Minifee. 126 
Carruthers v. Lamb. 108 
Carter v. Dormer. 33 
Cartwright v. Gardner. 131 
* v. Skrimpſhire, 39 
Chalken v. Janſon. 115 
* Chapple v. Thomas. 70 
Charlton v. Hankey and Alſop. 
* Chivers v. Willan. 5 
Church v. Jaſon. 91 
* Clarke v. Baker. 112 
Clarke v. Godfrey. 27 

Swift. 153 
— Tayler. 118 

Venner. 136 
Ccant v. Keate. 48 
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Cooke v. Holgate. Page 130 
—— Ducheſs of Hamilton. 10 


Sankey. 106 
Videon. 20 
Cope's Caſe, 110 
Copley v. Delanoy. I 
Corke v. Baker. 13 
Cort v. Turner. 100 
Coſtar v. Standen. 112 
Cotton v. Bailie. 74 
Hormonden, 42 
Perl. 120 
Covert v. Allen. 24 
* Courtney v. Blake. 30 
Cowper v. Sayer. 117 
Cranmer v. Cranmer. 26 
Craſtel v. Cocker. 129 
Craven v. Aiſlaby. 124 
Handley. 143 
Creak v. Pitcarne. 157 
* Cremar v. Bulman. 59 
Crokhay v. Martin. 129 
D. 
Daking v. Thornhill. 90 
Dale v. Careleſs. 67 
Dalton v. Teaſdale. 53 


Danes v. Monſay. 

* Darker v. Ward. 
Daverſhill v. Barret. 134 
Davies v. Powell and others. 146 


* Davis v. Carter. 18 
Davis v. Edwards. 70 
Dawſon v. Garth. 141 
Day's Caſe. 108 
Dean v. Coward. 25, 30 
De Ceriſſay v. Obrian, 134 
Deflowr v. Tutt. 34 
Deighton v. Dalton. I5 
Delafeild v. Jones. 34 


Delafontayne v. Mings. 38 
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Delmaida v. Bravo. Pige 19 
| Denny v. Wigg. 137 
Dixie v. Somerheld & al. 86 
Dockary v. Lawrence. 29 
* Dodiwell v. Andrews. 17 
Doe wv. Luſhington. 152 
* Doncalter v. Campion. 127 
* Drake v. Biddulph. 30 
Duell qui tam v. Stow. 6@ 
Duflicld v. Warden. 71 
Durant v. Ker & Lover. 70 
Durham v. Price. 42 
Dutch Eaſt-India Company v. 

Henriques. 44 
E. 
* Farby v. Windows, 36 
Eaſon Wilkins. w 
Edmond's Caſe. 
Edwards v. E. of Warwick. 66 
Eglesfield v. Anderſon. 107 
Egleton v. Newman. = 
Seneff. ibid. 
Elliſon v. Kirby. 60 
— v. Newton. 150 


Elwood v. Elwood. 124 
Englefield v. Round. 32 


Evans v. Flack. 109 
Eyles v. Smart. 138 
F. 

Fagget v. Van Thiennen, 74, 75 
Farmer v. Jenkinſon. 34 
Farrington v. Henchman. 20 
Field v. Walford. . 
Forward v. Beavis. 11 
Foſter v. Pollington. 121 
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Fox v. Lewing. Page 56 | 
Franklin v. Naſh. 87 
Freeman v. Cannon. 115 
v. Montague. 10 
Friend v. Mullen, 81 
6. 
Garden v. Sheers. 60 
Gardner v. Forbes, 36 
Geale v. Chapman. 65 
Gerry v. Shilſton. 48 
Gibſon v. Quilter. 37 
Gilbert v. Morſhead. 89 
4. Nightingale. 135 
Girdler v. Watthews. 145 
Golfrey v. Mathews. 85 
Goodright v. Hoblyn. 120 
Hugginſon. 135 
—— Thruſtout. 15 
Gcodtitle v. Bennington. 142 
Gorman v. Boyle. 111 
Gower (Lord) v. Heath. 104 
Gray v. Saunders. 111 
Green v. Bell. 131 
. Watkins. 98 
Griffin v. Ferrers. 19 
— Li. King. 54 
Lord v. Bugby. 132 
Griffith v. Berney. 52 
— — V. Brown. 64 
— v. Squire. 58 
Grimes v. Clever. 145 
Grimſton x. Grimſton. 119 
Gwinnell v. Proctor. 58 
Gyncs qui tam w. Stephenſon. 87 
H. 
* Hale v. Breedon. 84 
Hall v. Bilby. 96 
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Holſal v. Wedgwood. Page 100 


Hamly v. Dowharty. 61 
Hammond v. Horner. 72 
v. Woolmer. 113 
Hamſon v. Chamberlain. 76 
* . Sower. 61 
Hannaford v. Hol man. 99 
Hannot v. Farrelles. 133 
Harding v. Avery. 50 
Greenſmith. 107 
Harris v. Allen. 46 
Hart v. Jewks. 89 
Hartly v. Varny. 96 
Harveis v. Micklethwaite. 76 
Harvey v. Weſton. 53 
Harwood v. Denny. 91 
Haydon v. Norton. 79 
Hayes v. Longbotham. 61 
Hayward an Attorney v. Deniſon. 
I 

* Hazeltine v. Kirkhouſe. 1 
Heatly v. Pyot. 12 
Hefelton v. Liſter. 83 
Herbet v. Shaw. 91 
Herne v. Chapman. 67 
Hewit v. Powel. 108 
Hickringal v. Knight. 75 
Higgins v Stuart. 62 
Higginſon v. Umfrevile. 47 
* Highmore v. Tiffin. 63 
| Hill v. Jeffreys. 103 
Hingham v. Collin. 29 
Hirſt v. Dixon. 73 
* Hobbs v. Williams. 5 
Holdfaſt v. Carlton. 43 
Holiday v. Scot. 65 
Holmes v. Small. 58 
Horry v. Bant. 148 
Hors full v. Greenwood & al, 155 
Huckle v. Ambroſe. 131 
Huer v. Whitehead, 74 
| Humfryes v. Daniel. 129 
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Humfryes v. Mitchel. Page 130 


Hunt v. Puckmore. 141 
—— v. Robinſon. 16 
Huſdav v. Boyes. 17 
Hutching v. Lillyman. 128 
: a 
Jackſon v. Ducket. 32 
Jamet v. Voyer. 105 
Janſon v. Kiping. 69 
Ibbotſon v. Brown. 149 
Jenner v. Williamſon. 9 
Jennings v. Weſt. 35 
Jeſus College Oxon v. Vaughan. 
63 
Jinkenſon v. Staples. 85 
Ilatt v. Liſſet. 39 
Jones v. Hergeſt. 110 
D. Meriden, 47 
. Wilkinſon. 116 
Joy v. Francia. 55 
Irwin v. Goldſmith. 103 
K. 
Keep v. Bull. 23 
King (The) v. Gibbon. 51 
— v. Haryes. 9 
— Hodgſon. 121 
——- v. Phillips. 88 
v. Tirrell. 90 
King's Caſe. 140 
Kingdon v. Herne and Froſt. 94 
Kiping v. Janſon. 69 
Kirwood v. Backhouſe. 7 
* Kitchingham v. Welbourn. 156. 
Knight v. Winter. 123 
— v. Wotton. 26 
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La Marque v. Newnam. Page 133 
Laming v. Beſtland. 17 
Lamley v. Nicholls. 14 
Lane v. Newman. 82 

v. Wilkinſon. 36 
Langdon v. Vinicombe, 107 
Lawſon v. Hambleton, 35 
Laycock v. Arthur. 34 
Lazonby v. Bradley. 94 
Leaver v. Whicher, 139 
Lee v. Knight. 58 
Le Pla v. Warren. 37 
Ling v. Woodyer. 129 
Littlebales v. Smith. : 
Lobb v. Dale. 22 
Locke v. Hyet. 21 
Loyd v. Beeſton 100 
Lucas v. Rudd. 136 
* Lyne v. Green. 106 


M. 


| Macdonnel v. Gunter. 128 
Maddox wv. Paſton. 117 
Makepeace v. Stevens. 85 
Marſh v. Carter. 109 
Martin v. Sharopin. 65 
Martingdale v. Galloway. 96 
Mathews v. Holcarn. 79 

vV, Wheat. 111 

May v. Annis. 37 
v. Conſtable. 43 
Mendes v. Woolfe. 140 
Methwin v. Pople. 6 
Miller v. Miller, 39 
v. Seagrave. 25 
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Mills v. Johnſon. 


Page 134 | Peirſon v. Ives. 


Pemple qui tam v. Tinfley. 
Penrice v. Jackſon. 
Pepper v. Bawden, 
Phillips v. Fowler, 
v. Hedges. 
Piggot v. Charlewood. 
Plumb v. Savage, &c. 
Poole v. Broadfield, 
Poulter v. Skinner. 
Price and Selby v. Lewis. 
. Warren. 
v. Whitehead. 
Pryor v. E. of Ilay. 
* v. How. 


Miſaubin w. Coſta. 110 
Molden v. Wrangham. 68 
Morley v. Grub. 104 
v. Ichnſon. 106 
Morris Parry. 80 
Morſe v. Farnham. 92 
Mountſtephen v. Templer. 94 
N. 
® Napper v. Biddle. 7 
Negative v. Poſitive. 76 
® Newberry v. Sedgwick. 56 
Newman d. Butterworth. 112 
v. Harriſon. 140 
Nichols v. Wilder. 89 
Noble v. Lancaſter. 116 
Norton v. Gilbert. 78 
O. 
Oades . Forreſt. 79 
Olorenſhaw v. Stanyforth. 128 
Oſborn v. Carter. 90 
Otiwell v. D'Ath. 142 
P. 
Pace v. Elliſon. 83 
* Palmby v. Maſters. 91 
Palmer v. Sir James Edwards. 160 
Panter v. Coppin. 92 
Parke v. Davis. 49 
* Parker v. Cotton. 30 
Parſons v. Smith. 63 
* Paul v. Gleedhil. 4 
v. Gleedhill, 97 


v* Peed w. Chambe: lain. 55 


* Pumvile v. Willet. 


R. 


Randolph v. Reginer. 
Rathbone v. Stedman. 
Rawlins v. Parry, Sc. 
Rayner v. Arnold. 

v. Stamp. 
Reed v. Brown. 
Revel v. Snowden. 
Rex, wide 'The King. 
Richardſon v. Sutton. 
Right D. Wrong. 
Roberts v. Downes. 
Robins v. Webber. 


Robinſon v. Simmonds. 


. Tuckwell. 
Rocks v. Ateaſe. 
Roe wv. Doe. 

Rogers v. Bretton. 

* Rooke v. Norton. 
* Roper v. Harriſon. 
Roundel v. Powel. 


Ruſhell v. Gately. 


| Ryder v. Somerheld. 
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Rye v. Ctoßsman. "To 102 \ Stores . Tong. Page 7 1 
f Stratford v. Marſhal. 119 4 
Is Strickland v. Hodgſon. 114 | 
ö } 8. | Suttle 9. I avcon. 93 
1 | Swain S. Girdler. = 
j Sabor v. Pott. 57 Swale v. Leaver. 124 
# * Scot v. Ferral 80 | Symmands S. Mayor of Totneſs. g 
Sedgwick wv. Richardſon. 46 
gelen v. Chamberlain. 150 
Seller v. Faceby. 68 1. 
* Senhoule v. Barnes. 98 
* Seyliard v. Caſsburn. 6 | Tames v. Goſey. 48 j 
Shepard v. Harris & Dewey. 126 | Taſker v. Geale. 84 4 
* Sherlock v. Temple. 135 | Taylor v. Blaxland. 55 : 
Shipman v. Thempſon. 151 D. Fuller. 64 
E Shrigley v. Mather. 50 v. Lawſon. 123 
Sibſon v. Niven. 139 v. Sharman, 122 = 
Sicdebotham v. Frith, 130 * ©. Slochan. 8 | 
> Simpſon v. Duffield. 143 | Theedham v. Jackſon, 81 
— vv. Gray. 82 Thomas v. Buſhell. 84 
65 v. Warren. 144 Thompſon v. Meredeth. 70 
Skinner v. Land. 10 | Thornby v. Fleetwood. 7 
3 v. Mannock. 94 Thornhill v. Lomax. 3 
= Smith v. Anderton. 31 | Thredder v. Traviſs. 108 
— v. Dobby. 46 | Threlkeld v. Goodfellow, 78 
—  v. Hayward. 118 | Tidmarſh v. Proctor. 122 
— v. Hoff, 146 Tomkin v. Perry. 120 
—— v. Jenks. 69 Tomlinſon v. White. 117 | 
— ©. Paſchall. 80 Treaſure v. Wright. 57 . 
—— v. Roe. 103 Tregare v. Gennings. 10 | 
— v. Thompſon. 57 , * Trueman v. Badright. 22 i 
— v. Wintle. 103 Tuney v. Clarke. 59 1 
Smithſend v. Long, | 2 Turner v. Bayly. 43 x 
* Snape v. Hunt. 1185 — v, Shrimpton. 32 1 
Southmead v. Northmore. 69 | '; 
Southouſe v. Pye. 130 9 
Spencer v. Le Royd. 51 T. | 
Spring v. Bilſon. 85 \ 
Squire v. Almond. 113 Valentine v. Dennis. | 
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Waddington wv. Fitch. Page 100 
Walker v. Packer. 47 
Walpole v. Robinſon, 26 
_ Walſh v. Haddock. 155 
Walter v. Okeden. 6 2 
Walthoe v. Harriſon. 101 
Walton v. Stanton. 94 
Ward v. Colclough. 119 
Ware v. Racket. 125 
* Warkhouſe v. Watts. 127 
Warwick v. Figg. 77 
* Watkinſon v. Cockſhot. 130 
. Swyer. 44 
Watſon v. Jordan. 33 
Lewis. 152 

* Wattry v. Jodrell. " 189 
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v. Spurrel. 156 

* Webſter v. Jordan. 80 
Welbury v. Liſter. 81 
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CASES of PRACTICE 


In the COURT of 


COMMON PLEAS. 


— 


Fd Yo 


* Copley verſus Delanoy. Eaſter 


5 Anne, 1706. 


N this Cauſe, the Plaintiff having Notice to be 
|| p2oceeded to execute a Writ of $700 
Scire facias Inquiry, without giving /- 3 
Notice of the Time of erecuting the | 
ſame, a Motion was made to ſet aſide 

the Execution thereof, and ſeveral $a»g-ways 
P2aticers having been conſulted con- „ 4/25, 
cerning the Practice in this Particular, 2; 
it appeared that Notice was uſually * 
given, and pet that it Had been ruled 

yen without. But the Court thinking 


reaſonable, that the Party ſhould 5 
all 


. 

* 
| 
7 
Vi 
L 


ö 
5 
| 
| 
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— 


Caſes of Practice in the 


Mich. 6 lin all Caſes have an Oppoztunity of ſee: 


ing that he had Juſtice done him, fn 
rcſpet to the Meaſure of Damages, 
oz other Matter ta be inquired of, de⸗ 
clared that fo2 the future J2otice ſhould 
always be given; and the Defendant, 
on paying Coſts, had Leave to plead 
to the CUrit, 


FINS . 
Page 2 Rawlins verſus Parry, un Attorn, 


A Tc. Mich. 6 Ann. 1707. 


Privilege. Midd. .F FPON a Motion againſt the 
Sheriff, fo2 not allowing 
a Uirit of Puvilege fo2 the Diſcharge 
of the Defendant, who was taken into 
Cuſtody on a King's Bench Pꝛoceſs; 
a Precedent was cited of a Writ of 
Pavilege, directed to the Juſtices of the 
King's Bench. 

The Court ſaid, That that Mrit 
might have iſſued ſub ſilentio, but it was 
2 Fall. 545. lad down as Law and Pꝛactice, that 
2 2 where a pꝛivileged Perſon is arreſted 
Hieeinfn . on Proceſs out of a ſuperio2 Court, 
Unfrevii, He may plead his Paivilege Cviz. he muſt 
Trix. 2 Geo. II. (UL Out his CUrit and pꝛoduce it with 
his Plea) ſub pede figilli ; but if on Pꝛo⸗ 
ceſs out of an inferio2 Court, his Writ 

ought to be allowed Inſtanter. 


I 
Bower 
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8 Court of Common Pleas. 


* Mich. 8 Aan. 
Bower verſus Street. Mich. 8 Ann. 

; 1709. 

; N this Cauſe, the Pꝛadtice, as to Notice of 


giving J2otice of Trial, came fn Triat. 
Queſtion, and was ſettled by the Court, 
viz. Chat the Plaintiff and Dekendant 7% 27:4. 
= ſhould give a Term's Notice of Trial, 1654. /. 2:. 
in all Caſes where the Jſſue has been 
joined above a Pear; but if there Have Pos. 7. 
been any intermediate Pꝛoceedings, as 712. 
= Notice of Trial, oꝛ the like, there only 
common Motice is neceſſary; vide Bux- Deighien v. 
XZ ſom & Pellow, poſt. Mich. 5 Geo. II. Dallon, Nic. 
where the Pꝛactice was likewiſe ſcttled, 5 © +: 
that where a Term's Notice is requi⸗ 
= ſite, ſuch Notice muff be given bekoze 
the Eſſoin-Oay, | 


2 Smithſend verſus Long. Trin. 10 
1 Ann. 1711. Rot. 1062. 


4 AN Action of Treſpaſs tried at Glou- Cot: a+ fuer. 
Y ceſter at the Summer Aſſizes, and -- in Treſ- 3 
3 Damages under 40s. The Declara- b. 1 
tion ſuggeſted ſeveral Treſpaſſes, and QA 


among others, fo * turning up the * page > 
Soil with Plows, &c. upon which the e, 
2 Queſtion now was, UUhether the J20- 
thonotarp ſhould give any Jncreaſe of 

B 2 Coſts? 


Caſes of Practice in the 


Hil. 10 4mm. Coſts? And Counſel being heard on 
e both Sides, and ſeveral Pꝛecedents 


Nl, 7ir. cited, the Court were divided in Opl⸗ 


1723. nion, but at laſt held that no Coſts e 


incremento {hould be tared. 


Note ; If it had appeared upon the Trial 


to have been a voluntary 'Treſpaſs, or if 
the Title of the Land had come in Que- | 


ſtion, the Judge would have certified. 


And in a Cauſe between Hazeltine verſus 


Kirkhouſe, Eaſt. 2 Geo. II. Foley, the ſame 


Point came again in Queſtion, when the 
Court held according to the above Reſo- 


lution. 


Thornhill verſus Lomax. Hil. 16 | 


Ann. 1711, 
Borret. 


Amendment O5 a Motion to amend a Roll, re⸗ 


of a Roll 1 : | 
— matning in the Creaſury, whereon 


the R227 by Accident ſome Ink had fallen; the 
and Poſtea. Clerk of the Treaſury and Ander⸗ 


Clerks, and Pz. Holmes the Treaſury- 


keeper, were examined; and it appear- 
ing to be a mere Accident, the Court 


02dered the Roll in the Treaſury to be 43 
amended by the Nifi prius Roll and 


Poſtea. 
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Court of Common Pleas. 


5 


| . 4 4 
. 


— 


Eaft. 11 Ann. 


Anonymus. Eaſt. 11 Ann. 17 12. VV 


T was declared by the Court, upon Notices and 
a Motion, that all Notices of Trial, 


Anonymus. Eaſter 11 Ann. 


Counter- 
mands to be 


and of Jnquiries, and Countermands in Wiang 
ok Notices, ought to be in Ulriting, 
and that all verbal Motices were votd, 


: LF a Motion concerning the Re- gn. 1 


gularity of a Bill that had been Actornies. 


> filed againſt the Defendant, who was 
an Atto2ney of this Court, the Court 
declared, that all Bills againſt Attoz⸗- NASN 


nies ſhould be thüce called“ in open 


Court, then entered with the P2otho- 


notary, and a Rule being given there- 
on by the Secondary fo2 the Defen- 
dant's Appearance, the Bill ſhould be 


* Page 4 


7 filed in the Pꝛothonotarp's Office till 1 . ce 


the Rule is out, and afterwards filed 11. . 2. 


= with the Cuſtos Brevium. 


Vide the Rule of Court Trin. 1669, con- 
cerning the entering of Bills againſt Ar- 
tornies upon Record, before they ought to l. 


by which no Forejudger is to be entered 
againſt an Attorney in Actions in London 
or Middleſex, and where the Defendant re- 
ſides within twenty Miles of London, till 
four Days after Notice ſhall be given in 


B 3 


Writing 


de filed. See alſo the Rule made Hill. 173", re. 3. 


l 
| 
'# 
4 
» * 
1 
4 
«'! 
143 
* 


— 


Caſes of Practice in the 


— 


Trin. 11 Am. Writing of filing the Bill; and in other 
VV Caſes not till eight Days after ſuch Notice. 


Notice of 
rial and In 
quiry. 

Peg. Cur. 
[17ich. 165 4. 
ſec. 21. 

Ante 2. 
Polt. Buxſom 
v. Pellow, 
Mech. 1731. 


Polt. Paul u. 


CG l t 401 il. 


Coſts for De- 


tendant after 
Demurrer in 
Quare Impe- 
" att. 


Polt. Miller v. 


Anonymus. Tin. 11 Ann. 1712. 


LI PON a Motion in Relation to the 


due Execution of a Urit of In⸗ 
quiry ok Damages, the Court held, 
that after an Interlocutozy Judgment 
ligned, the Platntiff need only give 
common Notice of the Execution of a 
(Urit of Inquiry, notwithſtanding the 
Judgment was ſigned above a Pear 
befoze; though upon an Tſſue that hath 


been joined above a Pear, a Terms 


Notice of Trial muſt be given. 
Vide the Caſe of Paul v. Gleedbill, Hil. 


7 Geo. II. where it is held, that a Terms 
Notice muſt be given, as well of the Exe- | 
cution of Writs of Inquiry, as in all other 
Caſes of Notices, where there has not been 


any Proceeding within the Year. 


Anonymus. Trin. 11 Ang. 


N Quare Impedit, where Indgment is 


given fo2 the Defendant upon a 
Demurrer, the Defendant ſhall have 


Coſts, per totam Curiam. 
Segrave, Hil. 1723. Aplin v. Conſtable, Tin. 1727. 


4 
Anonymus. 
7 


" AE 


LR  MLaEAS _GLAS Azz 


— 


— — 


— + 1 


c —_ 


re 


e ALS 


- 
8 n 3 ; - F g N ik Ea 
6 NEE AGF COD I ESE Ae SL 


Court of Common Pleas. 


Trin. 11 Ann. 


Anonymus. Trin. 11 Ann. 


* D 
Page 5 
17 was declared by the Court, that —* 
all Pꝛecipes fo2 the Paſſing of Re- Renken 
coveries (ſhould be marked with the r c.- 
p2oper J2tothonotarys Name; and at %“. 1677. 
the Time of paſſing the ſame ſhould be 7” 1735: 
delivered into Court by one of the Ser- 
— otherwiſe no Recovery to be en⸗ 
cre „ ; 


Anonymus. Trin. 11 Ann. 


N Habeas Corpus bought by the Habeas Corpus 
Plaintiff, a Declaration delivered, 1 5 
and Judgment ſigned; but all was ſett! 
aſide as Jrregular, becauſe the Plain⸗ 
tiff having once made his Eleſtion can- 
not remove his own Cauſe, no2 can 


the Defendant be compelled to appear, 
The like Rule was made Trin. 10 Ann, 


Hobbs v. Williams. 


Anonymus. Mich. 11 Ann. 1712. 


. an Action againſt an Executoz, he ey in 
paid Money into Court, upon the Court, and 
B 4 Common Plaintiff non- 


ſuited. 
Lane and others againſt Wilkin/on, Trin. 13 Geo. I. But vide Rathbone 
v. Stedman, Yin. 2 & 3 Geo. II. and Maddox v. Paſton, Eaſt. 8 Geo. II. 
where the Defendant ſhall have the Money in Part of his Cofts, | 


110 


Caſes of Practice in the 


— 


Mich. 11 Ann. 


Copies of En- 


tries, c. good 
Evidence. 


Polt. Lock v. 
Hyet, Mich. 
7 Gee. I. 
granted to pro- 
auce Pariſh 
Books. 

Anight V. 
Witton, Hil. 
11 Geo. I. 
Davis v. Ed- 
wards, Hil. 5 
Geo. II.. 


Common Rule; and on the Trial the 
Plaintiff being nonſuited, the Executoz 


moved that he might have the Money 


out of Court; and granted, becauſe 
he being Executoz was unacquainted 
with the Aﬀatirs of his Teſtatoz, and 


might not know whether the Teſtato2 | 
owed the Plaintiff any Money 02 not. 
But where the Defendant is neither 


Executo2 no2 Adminiſtratoz, altho' the | 


JIlaintiff be nonſutited, oz a Clerdiit fo? 
the Defendant, the Plaintiff ſhall have 
the Money out of Court, becauſe the 


Dekendant bzings it in as knowing. 


and being Conſcious that he owes the 
Plaintiſt ſo much, 


* Anonymus. Mich. 11 Ann. 


HE Court was moved fo? a Rule | 


upon an Dfficer to attend the Trial 
with Puffer-Rolls, Books, &c. but de⸗ 
nied by the whole Court, becauſe ſuch 
Officer is not ſibjet to the Rule of the 
Court. 

Note; Copies of Muſter-Rolls, Entries 
of Cuſtom-houſe Officers, and all Copies 
from Entries where the Court has no Juriſ- 
diction, are generally admitted as Evidence, 
becauſe the Originals cannot be had. 


1 

© 

* _ 
EnWwinl RX 
5 
8 3 

1 

* 


. Court of Common Pleas. 
e | ; 5 | Mich, 14 
; > Methwin verſus Pople. Mich. 1 1 Ann. 
[' 3 Borret. | 
p 1 JT” was held in this Cauſe, that the pecaring by 
>» Dekendant's Attozney is bound to the By. 
N receive Declarations by the By, after 
r a Declaration delivered in the Ackton Pot. Holme: 
eon which the Defendant was arreſted, “ 
© but is not bound to receive a Decla- "© 
: ration at the Suit of any other Per- 

# (on. 
e 
» 
C >? Seyliard verſus Caſsburne. Hil. 11 


[2 Ann. 1712, 


Udgment by Confeſſion entered after j,ugmen by 

the Defendant's Death, but ſet a- Conteflion ſet 
ſide upon Motion; becauſe the Deken⸗ ande becauſe 
vant's Death was a Revocation of his {7 ater 
Authozity, and fo2 that the Dekendant perth. 
could not have an Oppoꝛtunity of con- Fer 
troverting the Ualidity of the Marrant 5, Hil 


of Attozney to confeſs Judgment, 0 . 


Contra. 


Anonymus. Hil. 1 1 Ann. 


A Motion was made to ſtay Pꝛo⸗ Ejecment 
ceedings upon an Ejetment fo2 ſtayed on Pay- 
Non-payment of Rent reſerved on a "= Rent 
Leaſe ; which was granted accozdingly, See 52: ; 
Upon Gee. II. . 19. 


— 


Caſes of Practice in the 7 


Hil. 11 Ann. upon paying the Leſſo2 of the Plaintiff 
his Rent in Arrear and Coſts. 


| 5 
1 Page 7 * Stores verſus Tong. Hil. 11 Ann. 
| Borret. 


| Coſts added P an Action upon the Caſe, the Jury 
4 upon a Foſtea. I upon the Trial having found Da⸗ 
9 mages, but refuſing to find any Coſts, 
| it was moved that Coſts be added, be- 
Pi cauſe the Jury are ex officio bound to 
ki give Coſts, and the Court will lupply 
by this Defet ; and ozdered accowdingly. 


Valentine verſus Dennis. Mich. 12 
Ann. 1713. 
Cooke. 
No Bail to 1 on a Bail⸗Bond, but no 
writ of Error 3 Mention in the Declaration that it 
Bond, tho' it WAS ON ſuch a Bond; upon a TUrit of 
did not appear Exłoꝛ b20ught the Plaintiff inſiſted on 
in the Decla- Bail, alledging, that the Court were 
ration, that not ta erainine into the Conditton of 
was brought the Bond on which the Afton was 
© — 
on a Bail- bought: But on the Clerk of the Er- 
Bond roꝛ's repoꝛting to the Court, that the 
Pot. 7:3" conſtant Pꝛackice was to examine whe- 2 
A . ther the Bond was given fo2 Payment 
| of Yoney 92 not; and upon Examina- 
tion, finding it was a Bail⸗Bond, it was 
held by the whole Court, that no Ball 
ſhould be given on that TUrit of Errod. 
oe Thornby 


* 1 —— 


1 Court of Common Pleas. 


* 


„ 


Hil. 12 * 


Thornby, on the Demiſe of the Duke 9 
and ae of Hamilton, againſt 


Fleetwood. Hil. 12 Ann. 1713. 
Foley. 


N Ejectment, a Special UGerdick was An Attach- 

found on a Trial at Bar, and there⸗ 2 * 
upon Judgment fo2 the Dekendant a 
and Coſts tared , and after Affidavit of ging a Peer- 
the Demand of the Coſts, a Motion es for Non- 
was made fo2 an Attachment againſt 1 
the Duchels (the Duke being dead) che an. 
being one of the Lefſozs, fo; Non - pay⸗ 
ment of the Coſts; and it was alledg⸗ 
ed, that if the Court did not grant it, 
the Dekendant would be Remedileſs; XA 
fo2 tho' in other Caſes a Diſtringas * iſ: * Page 8 
ſues againſt Peers, pet in this Caſe 
no Pꝛoceſs can go but an Attachment. 

But the Court refuſed to grant an 
Attachment againſt the Perſon of the 
Ouchels, but ozdered her to ſhew Cauſe 
why an Attachment as to her Goods 
and Chattels ſhould not be iſſued, which 
Rule was afterwards made abſolute. 


Symonds againſt The Mayor, Tc. of 


Totneſs. Hil. 12 Ann. 
Cooke. 


A Motion to ſet aſide an Eſſoin Caff Eſſoin in what 


in this Caule; upon Debate, and Caſe allowed. 
hearing INE: 


79. 6. Flta312. Booth of Real Actions, 14. Peter v. Reginer, Mich. 
11 Geo. II. Cooke, An E ein diſcharged becauſe it was a Perſonal Action. 


. rene n 


A 

- * 

5 

8 

| 
-- 


i 


——— 


Clalks of Practice in the 


Hil. 12 Am. heating Counſel on both Sides, the 
Queſtion was, Uhether an Eſſoin lap 
02 not? The Court was unantmouſtly 
of Opinion, that a Cozpozation aggre- 
gate were not intitled to an Efſoin in a 
Perſonal Action. And it was faid no 
Efloin lies in any Perſonal Action what - 
loever, not even where a Peer 02 Mem⸗ 
ber of Parliament is Party. 


Anonymus. Hil. 1 2 Ann. 
An Heir ob- Motion to ſtay Pꝛoceedings a- 
liged to ap- _gainft an Heir, the Oekendant al- 
Pfr be, ledgüng, that an Heir ought to be pꝛo. 


zit, and may CLEDED Againſt by way of Summons, 

be arreſted AND could not be arreſted upon a Clau- 

thereon. ſum fregit; the Thace Pꝛothonotaries 
declared, that fowmerly there was no 
other way of p2oceeding againſt an 
Peir but by Summons, &c. but of late 
Years the Price had been otherwiſe, 
and that an Heir might be arreſted upon 
a Clauſum fregit, and ſo held by the 
whole Court, and that he need not be 
named in the Writ as Deir. 


Edmonds's Caſe. Hil. 12 Ann. 


Foley. 


2 K NE Edmonds brought into Court 
or bring 


up Priſoners by the CInder-Sheriff of Hereford- 


by Habras ſhire 
Corpus. Poſt. King's Caſe, Ii. 1736. Cope's Caſe, Mich. 1734. 


n — * —̃ — 
a0 4 
_ 0 ' 
1 6 2 4 * 1 1 e Y 
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Court ot enn on Pleas. 


F 


— — „. . A. —— SO — 


ſhire upon a Habeas Corpus, the Di- / 12 Aen. 
ſtance being 130 Poſt Miles from Lon- — VV 
don; by the Courſe of the Court the 
Cnder-Sheriff could have but 61. 105. 

being 15. per Mile; but upon his Alli⸗ 

davit that Edmonds was a Dangerous 

Man, and that he had Notice thereof 

from ſeveral Perſons who had Aſtions 
depending againſt him, and therekoze 

was fo2ced to have a Guard of four = 
Men, the Court, * on Motion, oꝛdered “ Page 
the Under⸗Sherifft to be patd 101. and 

told Edmonds, that he muſt either pay 

the roll. 02 be remanded, 


Anonymus. Hil. 12 Ann. 


U PON a Motion fo2 Leave to take The u 
out Execution upon a Judgment, ordered to be 
whereon a Urit ok Erro2 had been aa o= of 
bzought, and the Reco2d certified, but . 5s 
the Writ of Erro2 quaſhed; there aroſe x:cor quathed. 
a Queſtion, Whether the Erecution 
ſhould be taken out of the Queen's Bench, 
to which Court the Reco2d had been re⸗ 
moved by the TUrit of Erro2, oꝛ out of 
the Common Pleas; and in Der there- 
to, whether the Mirticur ought not to 
be ſtruck out of the Roll : The Court 
made a Rule fo2 the Octendant to ſhew 
Cauſe the firſt Oay of the nert Term, 
why the Mittitur ſhould not be ffruck 

out 


Caſes of Practice in the 


— — 


7ri, i Geo. Il. Out, and afterwards the Rule was 
| made abſolute. 


Rayner verſus Arnold. Trin. 1 Geo. I. 


1715. 
Foley. 


Judgment a- A Motion to amend a Common 

NE. Judgment in Debt by Confeſſion, 
in which there was a Miſtake, fo2 it 
was entered Attach' fuit inſtead of Sun” 
fuit; at firſt the Court made ſome Dif- 
ficulty, but afterwards a Rule was 
made to amend the Reco2d. 


Bedford verſus Cullen, (Dutton and 
Wife Vouchees.) Hil. 2 Geo. I. 17 15. 
Cooke. 


Amendment OTION to amend a Writ of En- 
of Writ of try, by putting out Cowickbury, 
Entry. and inſerting in Paroch* de Sheering; it 
# appeared that the Deed to lead the 
Page 10 Ates thereof was right; * and upon 
8 pꝛoducing ſeveral Pꝛecedents fo2 A- 
v. Boſland, mendment, (among which were the kol⸗ 
Trin. 5 Geo. I. (Owing) a Rule was granted (upon 
Dean v. Cew- great Deliberation) to amend, 
ard, Trin. 10 Skinner verſus Land, Mich. 6 Car. I. G- 


ne: 05, l. len. A Recovery was agreed to be ſuf- 


Sbepard v. fered of Lands in Alphamton and Magna 
Harris, Hil. Hermny, 
9 Gee. II. | 


* 
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Court of Common Pleas. 


Hermny, but ſuffered of Lands in Al- H.. 2 Gee. I. 
phamton and Lamarſh, and ozdeted to 0 


be amended. 

Fofter & ux verſus ——, 9 W. III. Cocke. 
A Fine and Recovery agreed to be le⸗ 
vied and ſuffered of the Mano? of Ink- 
field, but by Miſtake the lame was 
made of the Manoz of Inglefield, ann 
oꝛdered to be amended in all the Places 
both of the Fine and Recovery. 

Freeman v. Montagne & ux, Trin. 4 Jac. II. 
and Smith v. The Earl of Dorſet & aP, Mich. 
11 W. III. the like Amendment. 

Tregare verſus Genuings, Eaſt. 23 Car. II. 
WWyrley. A Fine levied of Tenements 
with the Appurtenances in T. C. in the 
Pariſh of I. in the County of C. in⸗ 
ſtead of in T. C. in the Pariſh of St. S. 
near L. in the County of C. and 0% 
dered to be amended. 

Abuey & al verſus Longueville & 4, Hil. 


5 Ann. Cooke. A Fine and Recovery (in 
= Hil. 35 Car. II.) of Tenements in P. in 


the County of Wilks, inſtead of — in 
P. Clarendon and Clarendon Park in the 


County of Wilts, and ozdered to be a- 


mended. 

Skinner E9 ab verſus Land, Mich. 6 Car. I. 
Gulſton. A Recovery ſuffered (in Hill. 5 
Car. 1.) of one Acre of Meadow in 1. 


inſtead of in H. and o2dered to be a- 
mended, 


Cooke 


m. 


Caſes of Practice in the 


Hil. 2 Geo. I. | 
— V Y'Cooke verſus The Ducheſs of Ha- 


milton. Hil, 2 Geo. I. 1716. 


Amendment 
of Warrant of 


ee N Ejectment a Motion to amend a 
Poſt. 44. 7 4 CUatrant of Attomey after a Writ 
Dutch India Of Erroz brought, and granted. 


Company v. 


Henrigues. 


"Pies t 1 * Wills and others againſt Turner 


and others. Hil. 2 Geo. I. 


Coſts in Pro- E Pꝛohibition a Motion was made 


big 1 that the Pꝛothonotary ſhould not al⸗ 


& che age s low Coſts, fave from the Time of the 


& 9.11. Delivery of the Declaration; and on | 


cap-10. hearing Counſel on both Sides, and 
But vide Be. reading the Aﬀ of the eighth and ninth 
abe, of W.3. the Court unanimouſly de- 
Mich. 7 Gee. I. Clated, that the Plaintiff ought to have 
his Coſts from the Time of the _ 

geſtion, and of the Suggeſtion it ſelf, * 

= = Coſts incident and ſubſequent 7 

ereto. 4 


Forward verſus Beavis. Hil. 2 Geo. I. 


alen 499. FN _this Cauſe it was held, that no b 


Admiſſion is neceſſary to ſue by Pro- 


chein Amy, altho' it has been uſually Z 
done. 3 


Rogers 


Court of Common Pleas. 


* 


— IIInnn 


Hil. 3 Geo. I. 
0 


; Rogers verſus Bretton. Hil. 3 Geo. 1. 


Horret. 


TP 


4 A Rauen to ſet aſide a Judgment Motion to ſet 
; ſigned after the Defendant's ade das. 

Death; it appeared the Defendant an Beten. 
* died befoze Judgment was ſigned, but gaze: Death. 


> after the firſt Day ok the Term in But cee ante 6 
which it was ſigned, and therekoze up⸗ %% v. 


nnen ne 


Brevium, and depoſited in the Trea⸗ 


on hearing Counſel on both Sides the %“ © 
Judgment was held good, becauſe all 

= Judgments are ſuch from the firſt Day 

= of the Term in which they are ſigned. 


4 | . . A LY 
Atterbury and others againſt Prior. x Pagel 2 
* 


4 Irin. 3 Geo. I. 1717. 1 
= Filey. 


8 A Votion fo2 Leave to pals Writs To gie and 
2 of Entry and Seiſin in two Reco- pas new 
> veries, upon Affidavit and P2oof, that is of En- 
= the Writs were received by the Cuſtos ) Lein. 
= ſury, but ſpoiled by the Rain getting 
In. Upon Sight of the Cuſtos Bre- 
vium's Receipt, and reading the Affida⸗ 
vit and Exemplification and Deed to 
lead the Uſes of the Recoveries, the 
© Court made a Rule that the. new 
(rits ſhould pars Ive Alienation oy 
— the 


Caſes of Practice in the 4 


Tu 3 C L. the ſeveral Dffices in this Court with 


A out Fine oz Fee. 


Heatley werſus Pyott and his Wife. 
Trin. 3 Geo. I. 


Borret. 


Motion to ſet A to ſet aſide a Fine upon the 


aſide a Fine. Wife's Aﬀidavit, and upon her 


Examination in open Court, and of 
the Witneſſes to the Deeds, who all 
declared they never ſaw the (Atte exe⸗ 
cute the Deeds, and upon Examina⸗ 
Vent. 30. tion of one of the Commiſſioners upon 


7 35 Dath in open Court, who confeffed that 


Car, 11. the Wife did not acknowledge the Fine, 
Philſot v. but alledged his Ignozance of the Law; 


Pbi hot. and the other Commiſſioner abſcond⸗ 


122. 


the Plaintiff and ſeveral other Perſons, 
and upon reading many Afﬀidavits, the 


Court granted an Attachment againſt 


Pyott the Husband and Wood one of the 
Commiſſioners, being ſatisfied the Mike 
never acknowledged the Fine; and af: 


ter much Debate they oꝛdered the Mat⸗ 


ter to be tried upon a feigned Iſſue, up- 
on which a Gerdick being found that 


the Wife did not acknowledge the Fine, 
it was afterwards by Rule of Court 


vacated as to the Ulite only. 


I Steward 


4 ©. 121 ing; and likewiſe upon Examination of 


by by Pe” VE" 09] ** * 8 * 5 4 * 
C: A ¹· .- 


_——— . — 
* 


— — 


Court of Common Pleas. 


* 


n 


7 5 Wick 7 I. 
: TIE be.” 
Steward werſus Harding. Mich. 

| 4 Geo. I. 1717. 

l A Potion to ſet aſide a Judgment be- What Time 


cauſe the Declaration was not left be Pint 
in the Office till juſt bekoze the Eſſoin ; 


Dap of the third Term. On hearing 


= Counſel of both Sides * and upon Be-, 

* pozt of all the Pꝛothonotaries, the Page iz 
Court were of Opinion, that notwith- 

= ſtanding the Rule of Court ſeemed to 2-2«4 Cur" 

= be doubtful, yet where the Defendant 4: 1654- 

| does not ſpeed the Plaintiff to declare % 5 , 


2 ſooner by giving a Rule fo2 that Jur- .; 


= poſe at the End of the ſecond Term, 


3 the Plaintiff ſhall have till the Eſſoin 
- * Day of the third Term to deliver oz 


= file his Declaration. 


Y Cork verſus Baker. Mich. 4 Geo. I. 
q Borret. 


Gerdick fo: the Platutiff in the Toe Pepoty | 
Court of Common Pleas, on a De- e en 


um committed 


at claration in Caſe, and a Writ of Et- be che Cour 
ro? ſued out, and thereupon a Certio- of King? 
rari Direfed to the Cuſtos Brevium to Bench, but 


I certify an Oziginal int' partes de pli to ſhaped, 
= tranſgr'; the Cuſtos Brevium teturns no 
1 | CB Oziginal 


Caſes of Practice in the 


al. 4 Cen. L. Oꝛiginal filed (fo2 tho a Common (a) 
WENN NG Duginal de pl'ito Tranſgr had been left 


Lang ban 1 42. 


12 Coke 69. 
Rol. 192,118 
Alcor 138, 


in his Office by the Curſitor amongſt the 


Daiginals of that Term, yet the Plain⸗ 
tiff had entered a Ne recipiatur befo2e it 
was left) upon which the Court of 
King's Bench made a Rule fo; MN, Yates, 
the Deputy Cuſtos Brevium, to attend 
and ſhew Cauſe why an Attachment of 


Contempt ſhould not be granted againſt 


him. Mz. Yates appeared and ſet fo2th 


the whole Matter by Afﬀidavits ; the 


Court of King's Bench notwithſtanding 
committed him to the Cuſtody of the 
Marſhal ; after which, Application be⸗ 
ing made to this Court fo2 a Habeas 
Corpus, and granted, the Court of 


King's Bench at the fame Time made a 


Rule to bzing him into their Court; 
but that Court diſcharged their own 
Rule, and the Tourt of Common Pleas 
granted a ſecond Habeas Corpus; but 
on the Return Day of the ſecond Ha- 


ter 221, 222. Ha' Corp Ad, 16 Car, II. cap. 10. /ec. 8. 


mgs. 


5 = \ 2 


| 
| 


f 
| 


' beas Corpus the Court of King's Bench 
840. Ro. Rep. 219. Salk. 348. 1 Ven. 236. 1 Ro. Rep. 245. Car- 


+ 


(a) Te the Want of an Original after a Verdi wa; 
aided by the Stat. 18 Eliz. cap. 13. Yet an Original er- | 
roneous in Subſlance, or which <varranted not the Decla- 
tion was not aided before the Stat. 5 Geo. I. cap. 133 
avhereby it is enacted, That after a Verdict, no Judgment 
ſhall be reverſed for any Defect in Form or Subſtance in 
any Bill, Writ Original or judicial, or for any Variance 
in ſuch Writs from the Declaration or other Proceed- 4 


x 
made 
1 


o . 


k 
* 


— 


Court of Common Pleas. 


- 


made a Rule to carry him into their 2% 46-1 

t Court on a <ay after the Return of — 
he the ſecond Habeas Corpus; the Maärſhal 
bꝛought in the Body on the ſecond Ha- 
lt bes Corpus, and returned the Rule of 
Commitment, and the Rule made on 
the Return Dap of the ſecond Habeas 
13 Corpus. And Pz. Serjeant Cheſhire and 
of 11 appearing fo2 Mz. Yates, and 
> citing many Caſes fo2 his Oiſcharge; 
th we Court remanded him, but ozdered 
him to be bꝛaught up on the Monday 


ye > following, and deferred the Conſidera⸗ 

hz fon of his Diſcharge till that Day. 

ze. > Afterwards the TUrit of Erro2 was non- 

2: pꝛols'd by the Conſent of the Jlaintiff 

gf in Erroꝛ, and My, Lates diſcharged, 

4 ! *Strangeways Demandant verſus Aſ- 1 


eas cough, in Dower. Mich. 4 Geo. IJ. 


la- Cooke. 


_ JN this Cauſe, the Queſtion was, Notice to be 

„I whether upon the Execution ofa Writ S of exe- 
> of Inquiry of Damages in Dower, +15... in 

wa, Notice of Executing that Inquiry Dower. 

„ Hould be given; and upon hearing 

= = Counſel on both Sides, the Court 

cn: were of Opinion that J2otice ought to 

ein be given, and, fo2 want thereof, ſet a: ante ye x 

a, lide the Writ of Inquiry; fo2 upon 

_ G4 any 


2 
* 
* 
| E . 
of 
"8 


| 
1 


— 


Caſes of Practice in the 


1.46.1. any Writ of Inquiry whatſoever, it is 
>: Spas very reaſonable that the Party ſhould | 


Mic. 1654. have an Opportinity of defending him 


ec. 21. lelk in reſpect to the Meaſure of Da⸗ 
mages, 


Feild verſus Walford. Mich. 4 Geo. I. 


Borret. 


No Bail Bond N a 8 the Queſtion was, 


to be taken 


upon an At- ,.- whether the 


heriff can take a a 


tachment for Patl-2Bond upon an Attachment fo2 a 


a Contempt. Contempt out of this Court. By the 
13 Cer. II. Ack ok the 13 Car. II. a Sheriff is not 


H bie impowered to take Bail, though the 


. 6.c. 10. 


Stande F. Court 02 a Judge may take a Recog: 
IS b. : yy. 4 1 it is true Perſons taken by 
3 Leon. 208. 6 

Prer : fo2 not appearing and anſwering, have 
Lane. 51/z;, been uſually Baätled; and the R 
Lawſon is becauſe the Party, upon entring his 


nt + in the Whereas in this Court the Party fs to 
Nature of an upper in Court de die in diem, and be 
Execuiiom. examined on Interrogatoztes to be er⸗ 
ot. 2a hibited againft him; and it is not de: 
Fic, Fo, termined that a Sheriff can take Bal 
1734. upon Attachments out of Chancery, but 

rather doubted, and in the pzeſent Caſe 

all the Judges were of Opinion that no 


Bail 


eaſon 


„Heck, Appearance and paying the uſual Con- 
% “ tempts, is diſcharged of Courſe; 


rtue of Attachments out of Chancery | 


n 


%\ 
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ö I an Action of the Cale on ſeveral Cots againt 
1 Pomiſſes laid in the Life-Time of n Feuer 
the Teſtato2 ko: Meat, Daink, &c. the 77.7 fer want 
= Plaintiffs were non⸗pꝛols'd fo2 want of ora Replica. 

* a Replication 0 and now upon Motion von. 
to ſet aſide the Judgment as to the 


be — 


Court of Common Pleas. 


Bail could be taken, and gave Judg: 3. 46.1. 

ment fo2 the Dekendant. 4 WW 

Lamley, & ux' Exec' &c. verſus 
Nichols. Mich. 4 Geo. I. 

Borret. | 


Entry of * Coſts which had been tared *p 

upon ſigning the Non-p2oſs, the Que: * #8<! 3 
ſion was, Whether Coſts ſhould be 7 . 
allowed oz not? The Pꝛothonotaries „ 
all agreed that Coſts were uſually tax: 244. 6 Gee. 
ed, and the Reaſon is, becauſe the II. „ ½ 
Plaintiffs themſelves had been guilty % 
of a Default; and ſo likewiſe on a yiac 5. , 
Non-p2oſs fo2 want of a Declaration, = & «7 
02 fo2 want of a Replication to a Plea Zu. Ce, 
in Abatement; and the Court held that % 6 . 
Coſts ſhould be allowed in this Cale; % "az, 
but where the Plaintiff, being Erecu- , Ge. II. 
to2 02 Adminiſtratoz, is nonluited at % --:- 
the Aafizes upon full Evideuce, it wa aloe bs . 


doubted whether he ſhould pay Coſts, 


C 4 Goodright 


1 
i 
7 

1 


* 


Mich. 5 Geo. I. 
4 Goodright verſus Thruſtout, on the 
1 Demiſe of Jones & ux'. Mich. | 


Caſes of Practice in the 


Cooke. 


Motion to As in Ejecment, that the Lel⸗ 
e  £ X (02s ſhould name a Plaintiff who | 
Frectmcnts ſhould be liable to pay Coſts, becauſe © 
A the Leſſoꝛs themſelves were very poo?; | 

but denied, fo? the Leſſozs are in the 


Nature of JIlaintiffs in any other 
YE 


Fa Afton, and ought to be on t 


ſame | 

1 Foot as other Jlaintiffs are, and there- | 

4 foze this Motion is conſtantly denied. 

il | Deighton, on the Demiſe of Goak- 

bj man and others, againſt Dalton 

* and others. Mich. 5 Geo. I. 4 
Cooke. 


No Notice or Oz a Motion fo? C offs f02 not go- | 


Countermand 


zood n.3 A Countermand was given on Sunday, | 


Note,; 


h, 


7 
bs 
45 
4 
f 
4 

£ 

4 

K 
5 
= 
#. IF 
4 
4 

f 


, 
| 
| 
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4 in Bail; and fo? 


Court of Common Pleas. 


— — 


Note; It has ſince been held that no No- Hi. 5 Ge. I. 
tice of Trial or Inquiry or Countermand 
of Notice thall be good on a (a) Sunday, (a) See Sat 
but the Sunday intervening between the 29 Car. II. 
Day of Notice and the Commiſſion Day . Ir 
ſhall be accounted as any other Day. 6 3 3 
And vide the Rule of Court made Mich. 88 
3 Geo. I. by which it is ordered, that no of Notice of 
Countermand of Trial at the Aſſizes (ſhall Trial. 
be good, unleſs Notice be given two Days 
before the Commiſſion Day. And Note; 
The Day of Countermand is held to be 
one of the Days. 


RSNA 
*Anderſon verſus Moreton & ux. Page i 


Hil. 5 Geo. I. 1718. 
Cooke. 


OF Yotion to ſet aſide a Judgment Time of 
ſigned upon a Declaration left in Leading to 
the Office de bene eſſe on a Special Writ WS 
in London, no Bail being put in, the De- writs len 2: 
fendant inſiſted to have four Davs to 5 . 
plead after the Erpiration of the four 
Days, excluſive of the Appearance 
Dap of the Return, allowed fo2 putting 

the Plaintiff it was 
alledged, that if he could not com- 
pel the Defendant to plead in four vide Rez. 
Days after the Delivery of the Decla- 9. 3 Ge. 


tion, it was to no Purpoſe to ſue out % 5% 


a Spe⸗ Faceby, Hit. 
1731. 
Charlton v. Hankey, Mich. 1733. The Practice altered. 


— 


Caſes of Practice in the 


— 


Trin. 5 Geo. I. A Special Writ, becauſe he could not 
try his Cauſe within Term, noz would 
it avail him any Thing filing the De. 
claration de bene eſſe. The Tourt not 
finding that this Matter had ever been 
ſettled, would not make the Dekendant 
an Example, but ſet aſide the Judg⸗ 
ment; and ozdered that the Coſts on 
both Sides ſhould attend the Event of 
the Trial. 


Hunt verſus Robinſon and others. 
Trin. 5 Geo. I. 1719. 
. Foley. 
Trevie Coſts N Action was bꝛought againſt a Com: 


os wan g /A  miffioner of the Land Tar, upon 
Nonſuit, by which the Plaintiff was nonſuited, and 
Virtue of the the Queſtion was whether the Defen: 
na Dant ſhould have treble Coſts, the 
; Judge had not certifiet; notwithſtand⸗ 
ing which, the Court made a Rule this 
Term koz treble Coſts, and direed a 
Special Entry on the Roll, viz. Be- 
cauſe upon Examination in Court ft 
avpeared, that the Defendant was a 
Commiſſioner, and in the Execution of 
his Office as a Commiſſioner, purſuant 

ta Act of Parliament. . 


Laming 
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mn wot, way 
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Court of Common Pleas. 
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Trin. 5 Geo. I. 


. WWW 

* Laming verſus Beſtland, (Jubber = 

and others, Vouchees.) Trin. 5 *. 
Geo. I. 


Borret. 


A to amend a Recovery in Recovery a- 
Hil. 1703. wherein Weſt Egleſton mended. 
and Weſt Tyneham was put in the pan , e 
CUrit of Entry inſtead of Egleſton Tyne- v. c,wrs, 
ham; the Deed to lead the Uſes was 7. 10 C7. I. 
right; Edward Jubber one of the Uou- & eb. 13. 
chees was dead, the other Parties a. © 5. . 
live and conſenting, and it appearing %% Hl. 
that it was the Intent of all the Par⸗ 6 C 11. 
ties that it ſhould be right, and com- /d v. 
mon Recoveries being common Affu- #2774 #% 
rances, Amendments ought moze eaſily ? 7 

to be made than in other Caſes; there- 

foe the Court o2dered it to be amend- 


ed accoꝛdinglp. 


Huſday verſus Boyes. Mich. 6 Geo. I. 


Cooke. 


1 this Caſe Bail was put in bekoze Addicional 
a Judge, and excepted againſt, and Bail truck off 
other Bail added; the laſt Bail juſti- 2 199- 
fied befozxe a Judge without giving 6% pur is. 
Notice to the Plaintiff's Attoꝛnep; = 

; l 
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Cates of Practice in the 


Mich. C Ge J. firſt Bail juſtified in Court, and the 
Oelendant moved to ſtrike off the ad⸗ 
ditional Bail, ſhewing by Atfidavit, 
that the Additional Bail had volunta⸗ 
rily got Himſelf added in the Bail⸗piece, 
on Purpoſe to have the Ocfendant in 
his Pawer, and ſurrender her when he 
thought pꝛaper. The Court ozdered 
the Additional Bail to be ſtruck off. 
Note; Doaſwell verſus Andrews, Mich. 
6 Geo. II. Bail was changed upon the like 
Affidavit and Suggeſtion. 


Buckmaſter verſus Troughton. Mich. 


6 Geo. I. 
In what Time JN this Cauſe the Dekendant was 
Judgment called upon fo2 a Rejoinder in the 


; ioned - 
xe 2 on Evening, and Judgment was ſigned 


for a Plea, Sc, the next Mowing, It was moved to 
ſct aſide the Judgment fo2 want of lon⸗ 

ger Notice. The Court ſet aſide the 
Judgment on Payment ok Coſts, be⸗ 

cauſe no Time was limited by Rule of 

AN, te Court, but declared it ſhould be a 
* Page 18 ſtanding Rule to2 the * future, that no 
4881 Judgment ſhould be ſigned till the 
opening of the Office the nert Day fn 

Poſt. B-»me the Afternoon after pzoper Demands 
I cod nad. are made in Iriting of the Pleadings 


e 4%" fo2 want of which ſuch Judgment ſhall 


be ſigned. 


Wright 


% I ww gy ww 
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Court of Common Pleas. 


— 


Mich. 6 Geo. J. 


Wright verſus Dixon. Alich. 6 e 


Geo. I. 
Foley. 


N Aﬀion of Debt upon the Recog- An Action of 

\ nizance againſt Bail; the Defen- debt on we 
dant was arreſted upon a Clauſum fre- mar be 
git with an Acetiam in Debito ſuper de- brought by a 
mand'; the Plaintift thereupon p20- C fit 
ceeded to Judgment. And now on Mo- %% . 
tion to ſet aſide theſe Pꝛoceedings, the 5% Ce 
Queſtion was whether the Plaintiff . %, n. 
ſhould not have ſued by ſpecial Writ ; „ G-- 1. 
the Court held that an Acetiam in de- 
bito is an Aﬀion ok Debt within the 
Meaning of the (a) Rule of Court. 22. Cur. 
But that the Oefendant, i. e. the Bail, “ 654 
mult be Arreſted at leaſt four Days be. 1 
foe the Return of the CUrit oꝛ Pꝛoceſs, e 7 
ſo that he may have Time to render Days before 
the Pꝛincipal. the Return. 

Note; In the Caſe of Davis v. Carter & Concerning 4 
al, Eaſt. 4 Geo. II. Cooke. Purſuant to 1 Landed 
this Reſolution, Proceedings againſt Bail 3. ayer, 
were ſtayed becauſe they were not ſerved u. 1729. 


with Proceſs till the Day of the Return, % ch Caf 
there cited. 


Aplin 


_— 


Caſes of Practice in the 


—— 


Mich. 6 Geo. 3 
RO Aplin verſus Chambers. Mich. 6 


Geo. J. 
Foley. 


Upon Ap- | this Cauſe the Queſtion was, what 
pearance to Time the Defendant has to pſead 
nie ne Fe. after Appearance to the Exigi facias; the 
fendant muſt Curt held that he muſt plead inſtanter. 
plead i»/an. And tho' it was objeſted, that if the 
ter. Appearance were to an Exigi facias re- 
turnable the laſt Return of any Term, 

the Dekendant would have no Dppo?- 

tunity of applying to the Court to bꝛing 

in Money, change the Uenue, oz other 

Matter; but in Anſwer to that it was 

ſaid, that the Defendant might, if he 

had any Reaſon, apply to a Judge fo2 

Relief, but that the Court would not, 

without manifeſt Reaſon, delay the 
Platntiff after the Defendant had ſtood 


out fo many P?2oceſles, 


V Griffin verſus Ferrers and others. 


& 
Pagel 9 E 

aſt. 6 Geo. I. 1720. 
A at. 

. Motion that M2. Benjamin Ferrers 
aaf \. A a Deak and Dumb Perſon, might 
Dumb Perſon. HE permitted to acknowledge a Fine in 

open Court, upon an Examination to 
be taken by Signs on the Fingers, 


upon the Repo2t on Dath ok one M2. 
Ralph 
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Court of Common Pleas. 


Ralph Ruſſel, who ſwoze he had been 2% 6 C. I. 


uſed to converſe with him in that Man⸗ 
ner fo2 ſeventeen Pears and upwards, 
and that he underſtood his Meaning 
erfetly by thoſe Signs: Several 

Iieces of Ferrers's Painting were p20- 
duced in Court, viz. Pictures of Queen 
Anne, Low Chancelloz Parker, and his 
Own, and all very like the D2iginals, 
and agreed to be well Painted and 
good Pieces. 

It appeared likewiſe he could weite 
his own J2ame very well and ſome 
other Things, yet could read but lit- 
tle (Uriting, tho' he Diſtinguiſhed ſeve- 


kal Countries by a Yap ſhewed him in 


Court, and likewiſe upon the Dath of 
MN, George Turner, who ſwoze he had 
been acquainted with Ferrers ten Pears, 
and that he had Painted Mz. Burcher's 
(the Secretary of the Admiralty) Pic⸗ 


titre, fo2 which he would not take un- 


der Five Gutneas, and that he believed 
he underſtood the Galue of Things 
very well, eſpecially Paintings; and 
upon great Examination in Court, b 

Ruſſell the Interpreter, about ſevera 

Matters, to which he in all Appearance 
made a ready Anſwer by Signs to Ruſ- 
ſell; and upon reading an Ozder fo? 
the Diſmiſſion of a Bill in Chancery, 
which had been brought to p2ove his 
Incapacity to manage his Affairs; and 
a Decree in Chancery appointing a Par⸗ 
tit:on 


LW, 
Keep v. Bull. 
Trin. 7 Geo. J. 


wy 


* 


Caſes of Prattice in the 


T-in. 6 Geo. I. tition of the Eſtate; and upon Ferrers's 
appearing to conſent, as well by his 
own Geſture as upon Ruſſell's Dath, the 
Court owered the Fine to paſs, and a | 

Special Rule was D2awn up this Term | 
fo2 that Purpole. 


Delmaida v. Bravo. Trin. 6 Geo. I. 


Cooke. 


The Return Motion to make a Return to an | 
of a Special Dziginal; the Spectal Dziginal 
Wrie nene, Wag lued out, but the common Return 
filed. omitted, which, Time out of Mind, 
has been CONNER made by * the At- 
*Page2© tomey of Courſe, but here by the Meg⸗ 
lei of the Attoꝛney the Return of the | 
 Diiginal was omitted, and the Ozigi⸗ 
nal filed without any Return at all; 
this Matter was ſeveral Times de- 
Dal Sheriff buted in Court, and Counſel were 
89. heard on both Sides; at Length the 
Court — — that the Sheriff ſhould, 
if he deſired it, have Leave to make 
; . and made a Rule accow- 
ngly. 


Videon 
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Court of Common Pleas. 


| 


— 


Dich, 7 G. I. 


WWW 
Videon & al' Executors v. Cooke, 


Rot. 1437. Trin. 6 Geo. I. 


Cooke. 


N an Ackion on the Caſe on ſeveral No cos n | 
Pꝛomiſes laid in the Life-Time of e 


cutor or Ad- 


| the Teſtato2 fo2 Meat and Dink, the minitracor,on 


> Plaintiffs were JNonfuited on a Trial a Nonſuit at 
at the Aſſizes; and now upon Motion ae. 


a X An . 
to ſet aſide the Caſts tared on the pen 7... 


* Nonſuit, the whole Court were of Opi⸗ Span, 2452. 
ion that no Coſts ought to be taxed, 4 % 11. 


7 Bettinſon, Bart. verſus Henchman 
* G&alP, Farrington v. eoſdem. Mich. 
7 Geo. I. 1720. 


| a [ 178 a Motion to ſet aſide a Trit wh cor: on 
ok Jnquiry of Damages in J20- Inquiry in 
Ihibition, after Judgment by Default, bien. 


-Yupon which the Jury had found Da- 


I him to appear in the 


mages fo2 the Plaintiff; ſo that he in- 
Fliſted he was intitled to Coſts of the 
Action likewiſe; it was alledged on the 
Behalf of the Plaintiff, that the citing . Aal,. 
Spiritual Court . 
in a Plea of which that Court has no % C . 
2 Cognizance, and whereby the Jſaintiff / 7e, 44% 
map (uſtain great Damages, is a Con- 
2 D tempt 


Caſes of Practice in the 


Mich. ) Geo. I. tempt of the Laws of the Land, and 
therekoze the Dekendants ought to 
make Satiskaſtion to the Plaintiff fo? 
the Damages he ſuſtains by their P20- | 
ceedings; and this the Dekendants ta- 
citly admit by ſuffering Judgment to 
go againſt them by Ocfault, and there- | 
fore the Plaintiff, by the Common | 


Law, is intitled to a TUrit to inquire 
of his Damages, and of Conſequence 
Sat. Glauce- Hy the Statute of Glouceſter to his 
Fer, cap.1- Coſts; of which Opinton the Court 
inclined to be, but took further Time 
to conſider of the Matter: Afterwards | 
on hearing Counſel on both Sides, and 
on great Debate, the Plaintiff had Li- 
berty to proceed on his Inquiry, and 
Pages i the Coutt owered * Coſts to be taxed. 
But the Queſtion then was, What 
Coſts the Plaintiff in Pꝛohibition was 
to have: Foz the Dekendants it was 
inſiſted that the Plaintiff ought not to 
have Coſts of the Suggeſtion, and of | 
the Pꝛoceedings incident thereto, as it 
Ante 11. had been adjudged in this Court, Hil. | 
2 Geo. I. Wills & al' verſus Turner & al, | 
becauſe thoſe Coſts were 0o2dered upon 
reading the At of Parliament of the 
8th and gch of Wm. III. which erpzeſly 7 
gives Coſts after Plea pleaded, o2 De- 
murrer joined, and ſo conſequently the 
Coſts of the whole; but in this Caſe 
it would be hard fo2 the Defendant to 
pay any Coſts befoze the Declaration, 
| I becauſe | 


of |} 
it | 


1 R 
Court of Common Pleas. 


ter, the Court made an ©2der, 
the Plaintiff ſhould have Coſts only 
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the Spiritual Court, and he could not 


poſſibly be in Contempt befoze the 


Rule was made abſoltite to ſtay his 


Dꝛoceedings: Foz the Plaintiff it was 


inſiſted that he ſhould have the Coſts 
ok the Suggeſtion, and likewile of the 
Motion fo2 a P2ohibition, theſe being 
Nꝛoceedings in this Court, and taxa⸗ 
ble by the Pꝛothonotarp as well as the 
Reſt. But after Debating the ot 

Ya 


From the Time that the Rule fo2 the 
22ohibition was made abſolute and 


Hired this as a ſtanding Rule. 


Mich. 7 Geo. I. 


| the Behalf of thzxe poo2 Pliſo- 
ers of the Fleet, craving an Allow⸗ 


aunce out of the Poozs Box; the Loꝛzd 


Chief Juſtice King declared, that thoſe 


D 2 Locke 


| becauſe he was pꝛoſecuted fo2 a Con- 4. 7 Ge. I. 
"tempt at Common Law, as Judge of 


A Motion by 2. Serjeant Webb, on Priforers inti 


tled to the 
Pcors Box. 


pooꝛ Pꝛiſoners, on making ſuch Dath see the Rule 

us is uſual, and applying to him at his 5%, 3 Cee. 

Chambers, ſhould have an Ozder koz + % 16. 
he Allowance. 


N 
8 * 
% 


» 


Caſes of Practice in the 


Mich. 7 C. J. 
0 
Locke verſus Hyet and others. 


Mich. 7 Geo. I. 
Foley. 


In Prohibition I* P2ohibition a Motion by P.. 
bn bam 4 Serjeant Pcngelly, to have Liber: 
Books. ty to inſpeck Pariſh Books, and tof 
Poſt. Knight have them pꝛoduced at the Trial, and 


v. Notien. Kt anted. 
Hil. 11 Geo. I. 


Davis v. Eduard, Hil. 5 Geo. II. 


Anonymus. Mich. 7 Geo. I. 
Page 22 
Se IN an ation on the Caſe fo2 Wods, 
upon an Akti- Þ to which the Defendant pleaded a 
on for Words, Special Juſtification, the Jury having 
tho the De- found Damages under 408. it was 
e bete moved that the Pꝛothonotarp might 
Juſtification. tar fo2 the Plaintiff Coſts de Incre- 
mento; and it was inſiſted on as a con 

ſtant Rule, that in all Caſes where 

there is any Special Pleading, the 
Plaintiff ſhall recover his Coſts de In-] 
cremento; but the Court held that it is 

ſfill an Action fo2 Mozds within the! 

Statute 21 Jac. I. cap. 16. and muſt be 

governed thereby, and if the JAfaintifÞ 

does not recover above 40 8. he ſhall 


have no moze Coſts than Damages. 
PempleF 


= 


6 


Court of Common Pleas. 


— 


— 


_— 


Trin. 7 Geo. J. 


Pemple qui tam, &c. verſus Tin— 
ſley. Trin. 7 Geo. I. 1721. 
Borret. Coſts on a 


Dui tam after 


N Debt on a Statute of 5 Eliz. Cap. Verdict for 

4. ſec. 31. fo2 exerciſing a Trade the Defen- 
contrary to the ſaid Statute, Upon a © _ 
Gerdick fo2 the Defendant, the Plan- gar ce Ge 
tiff moved the Court, that the Deien⸗ v. 5% henſen, 
dant ſhould not be allowed any Coſts, / 6 Ce, l. 
and upon hearing Counſel on both %%%“ 
Sides, the Court ſeemed to Doubt %%, 
and took Time to conſider till next % 3/2 5 


Term, and then Coſts were allowed, —_ have no 


* Lobb verſus Dale. Trin. 7 Geo. I. 
* Cooke, 


[ PON aDemurter ſet down the [aſt judgment on 
Day of Arguments, it appeared P<murrer, 


that the Defendant's Attomey had ac- 25 


cepted all the Demurrer-Books, but nor Plaintiff 

had not delivered them to the Two had delivered 
Puiſne Judges; it was agreed that the ** Books to 
Cotirſe of the Court had always been, Je 
that if the Defendant did not Deliver 


| the Two Books to the Puiſne Judges, 


then the Plaintiff's Attowmey might, 
and in ſuch Caſe, the Defendant ſhould 
not be heard till he had paid fo2 thoſe 
D 3 Books. 


Caſes of Praflice-in-the 


7:i.7 cl Books. ut the Plaintiff's Attozney 
in this Caſe had not * delivered the 


Page 23 
WW NJ No 


Reg. Cur 
Eaf. 27 Car 
II. 


Reg. 3. 


Books to the Puiſne Judges, as he 
ſhoulo have done; however the Court 
were unwilling the Plaintiff ſhould be 
delayed by the Oefendant's Attozney's 
Default; and therekoze gave Judgment 
ko the Plaintiff, notwithſtanding he 
had not ſtrickly complied with the ac: 
cuſtomed Rule of Pꝛactice. 

Note; The Practice has ſince been alter. 
ed by a Rule of Court, made Mich. 6 Ges. 
II. which directs that the Plaintiff's At- 
torney ſhall deliver all the Demurrer-Books 
to the Judges; and unleſs the Defendant's F 
Attorney pay for two of the Books at leaſt 
two Days before the Day of Argument, 
the Defendant ſhall not be heard by his 
Counſel. 


Keep & al' verſus Bull & ux'. Trin. 
7. 


A Fine by = Lond. ff. A Fine was to be acknow: 


Deaf and 


Dumb Perſon, 


Ante p. 19. 


A (edged by a Deaf and 
Dumb Perfon; and upon his Wife's 
making it appear to the Court that ſhe 
could converſe with him by Signs, and 
give evident P2oof of His Conſent ta; 
what was p2opoſed; and which was 
done fo the Satisfation of the Court; 
the Fine was o2dered to paſs, | 


W right 


PU WH 


ITE 


Court of Common Pleas. 
1 | Trin. 9 8 


Mich. 8 9 


Wright verſus Dingley. 
e. I. 1721. 


1 Court held, that in an Ackion Ante p. 18. 
of Debt upon a Recognizance, Pon ere 


the Bail have till the Riſing of the %. 


Court on the Appearance-Day of the 7,7 © * 


CUrit, to render the Dekendant. 


Anonymus. Eaſter & Geo. I. 1722. 


| 1 was held by the whole Court, that le in Abate- 


a Plea in Abatement is void, if 2", 


not delivered within four Days after c. i. 
Declaration delivered o2 left in the Ble, v. 
 Dffice, tho* no Rule to plead be given. 


1 8 
| "Covert verſus Allen. Trin. 9 Geo. I. page 2 4 


. 
Barret. 


A Potion to dap Pyoceedings in an 8888 


Aﬀton of Debt on a Recognizance, ai ance after a 
hecauſe a Writ of Erro2 was bꝛought writ of Error 
upon the ODuginal Judgment; the Court brought ; /4 
were unanimous that the Plaintiff 7% = 
might pꝛoceed to Judgment, but Exe- Nan v. 
cution to ſtap till the Erro2 was Deter- Burrerwwres, 


mi ned. Hil. 1734. 


contra. 


D 4 Beck Ante 18. 


— pay” — — — * . 
— 5 * 


— 


* 


Caſes of Practice in the 


Trin. ꝙ Geo. J. 
F 


No Coſts in 
an Action of 
Treſpaſs tho' 
Special. 

Stat. 22 & 
23 Car. II. 


c. 9. 
Thomlinſen v. 
White, Eaſt. 


1735. | 
Watkinſon v. 


Swyer, Eaſt. 
1 Geo, II. 


Coſts in Treſ- 
paſs. 

Stat. 22 & 
23 Car, II. 
. 9. 
Carruthers v. 
Lamb, Mich. 
1734. 
Parker v. 
Davis, Mich. 
1728. 
Thomlinſon v. 
IA bite, Eaft, 
1735 


Beck verſus Nicholls. Trin. 9 Geo. I. 


Foley. 


A® Action of Treſpaſs fo2 bzeaking 
1 and opening Ooo2s, and breaking 
and ſpoiling Locks and Bolts, and fo? 
beating and and wounding the Plain: 
tiff. Gerdict fo2 the Plaintiff, and 
2s. 6d. Damages, The Court was 
moved fo2 Coſts de Incremento, but de: 
nied, becauſe this is a Treſpaſs a⸗ 
gainſt the Freehold, and an Aſſault and 
Battery joined, and in the firſt, the 
Title might have come in Queſtion . 
and therekoze in hoth Caſes it was re- 
quiſite that the Judge ſhould certify, in 
02der to intitle the Plaintiff to full F 
Coſts, which he had not done. 


Roſiter verſus Bolting. Tyin. 9 Geo. I. 


Cooke. 


T Reſpaſs fo; puſhing the Tap out of 

a Barrel, by which Beans the 
Beer was ſpilt, and Damages found 
under 40s. The Court ozdered full 
Coſts to be tared, fo2 this is not with: 
in the Statute, fo2 no Freehold could 
come in Queſtion, and it is merely an 
Injury to the Plaintiff's Perſonal Pꝛo⸗ 
pertv. | 


Miller 


— 


Court of Common Pleas. 


Hil. 10 Geo. I. 


. Miller, Serjeant at Law, againſt DO 


Seagrave and his Wife, Hil. 10 Pages 
Geo. I. 1723. n 


— 


fo? ' Foley. 
in- F_ 12 Fozmedon in Remainder, Judg⸗ No Cofts in 
I ment was given fo2 the Tenant up- Formedon at- 
as] on Demurrer; the Queſtion was when Ter 
de: | ther Coſts ſhould be given acco2ding to , the Defen- 
a: ©. the dit of the sch and oth of W. III. dant, on 
nd cap. 11. It was inſiſted by the Counſel 5¼ 8 & 9 
bod the Demandant, that the Tenant *7< 7: 
n; ought not to have Cofts, becauſe if the“ T“ 
Demandant had recovered he could 
have had none, and ſo in Abatement, 
tho' after Demurrer, becauſe the Plain⸗ 
tiff ſhould have had none, ſince he re- 
covers no Damages, the Judgment 
not being final, but only a Reſpondeas 
J. ouſter, and tho the At of Parliament 92. 94. 
is general, that after Demurrer, and 


en 
I. 
I 


' — {— 

— — 

— — wt 
a 7, Rh waI9dbod.cys 


Judgment fo2 the Dekendant, he ſhall 
ok! Have his Coſts; yet in the Caſe of A- 
the! batement, becauſe the Plaintiff is in- 
nd Þ* titled to none, neither ſhall the Oefen- 
ull! Dant have any Coſts, within the Mean⸗ 
th⸗] ing of the At; the Intent of the Sta- 
= tute being only to extend the Deken⸗ 
dant's Remedy fo2 Coſts to Demur⸗ 
rers in ſuch Ations and Caſes, re 
oſts 


2 


Caſes of practice in the 


Tin 10 Ce. I. Coſts were bekoze recoverable upon a 
Ger dict 02 J2onſuit, 

* in Ogre And tho' in Prohibition“ after De: 

Inpedit.. murrer joined the Oefendant is always 

Ante 4. allowed his Coſts; yet this is becauſe 
Coſts are recoverable therein upon a 
Gerdict 02 Nonſuit, to which Caſes 
only the Ac was intended to extend. 
Cur* adviſare vult. Lozd Chief Juſtice 
King, My. Juſtice Dormer, and Denton 
inclined againſt Coffs; Mꝛ. Juſtice Tra- 
cey fo Coſts, Afterwards this Point 


came on again, Trin. 10 Geo. I. and 
was ſolemnly debated, when the Court 


{fill inclined to allow no Coſts, but 
took further Time to conſider of it; 


and at laſt reſolved that no Coſts ſhould | . 


be allowed. 


Dean & al' verſus Coward, (Bigg, 


Jun. Vouchee, de terris in Com. 


Berks.) Trin. 10 Geo. I. 1724. 


Amendment * A Motion to amend a Recovery by! 


of a Recovery putting in theſe T02Ds, in Paroch' 
denied. ſc'e Marie in Wallingford, and in Paroch' 
de Wargrove, and a Rule to ſhew Caule 
granted; this was afterwards oppoſed 
E ſtrongly, King Chief Juſtice, Dormer 
page 26 and * Denton againſt the Amendment; 
but Tracey ſeemed fo? it, tho" the mr 
ic 


. 


RK, Nee 


pO "IR e Ew. Sa 6 


* 
„ 


„ 


Court of Common Pleas. 


ties were all Dead, and Purchaſozs in 24. :: G.1. 
the Caſe. Jt was denied chiefly be- % 
cauſe, ik the Amendment was made, % 

the King would loſe his Fine koz the 

Parcels to be inſerted; but ſee the ſame 

Taſe after, Mich. 13 Geo. I. where the 
Amendment is granted; and ſee Jenkin- 

ſon verſus Staples, Hil. 6 Geo, II. 


Cranmer, d. Cranmer, (Boucher Amendment 
of a Recovery 


V. ouchee, de terris in Com. Wilts. ) 22 
nte 25. 


Trin. 10 Geo. I. See poſt. Dean 
v. Coward, 
MA to amend a Recovery by 7: 13 
putting in Rectoria de Lea & De- e 8 
cima eidem ſpectan'; ft appeared to be „nent wa; 
Right in the Deed to lead the Uſes, %%, and 
and moved at the Uouchee's Requeſt, {2444 = 
Chief Juſtice: The King will ſoſe his 3 
Fine, ſo the Amendment was denied, 732. 


Walpole v. Robinſon. Mich. 1 1 
Geo. I. 1724. 


I Debt upon a Bail⸗Bond, the De- 1e _— 
kendant pleaded Comperuit ad diem; , me 
And now a Motion was made to a- pog. Z £5 
mend the Iſſue, in which the Condition v. Vallis, 
of tbe Bail⸗Bond is miſrecited, by & *, P. 
making it agreeable to the Bond, on 73“ 
Payment 


— 


Caſes of Practice in the 


aft. 11 C. I. Payment of Coſts , which was grant. + 


ed acco2vingly, 


Knight v. Wotton. Hil. 11 Geo. I. 


Borret. 


To inſpett the A Motion by M2. Serjeant Glyde, fo! 
oo gm A Liberty to inſpe# the Publick 
and Chapter Books of the Dean and Chapter of 
of St. Pauls, St. Faul'g and Biſhop of London, tg 


Sc. and take {ee if there be any Confirmation en- | 


Copies. tered of the Leaſe granted by the Arch: 
Ante 6, 2!- Deacon of Colcheſter, and to take Co- 


F4ards, PICS; and a Rule was granted acco2d- þ 


Hil. 5 Geo. II. ingly. 


ige: * Clarke, un' Attorn', v. Godfrey. 
W Eaſter 11 Geo. I. 1725. 


Borret. 


When an At- A Cale made befoze Lozd Chief Ju- 
—_——— ſtice King, upon a Trial at Nis 
in Order to Prius, in an Action bꝛought by the Plain: 
ſue for his kiff as an Attomey, fo? Fees, to which 
Fees. the Dekendant had pleaded Non Afſump- 
ſir; the Bill was not delivered till af- 
ter Notice of Trial; the Queſtion was 
Whether the Bill ought not to be de- 


livered befoze the Aﬀtion bzounht ? 
In 


n Ma 4 Os ST” bY 25 2 


5 


. 5 Se. 9.17» 44. a AAS $£:28.% 23 


— —_— 


—— 


Court of Common Pleas. | 


_—— 


In Trinity Term following it was a- £27: 11 C. I 
gain moved, and M2, Jultice Tracey pal. G 
laid, he thought that the Dekendant „ 5,.;., 
ought to have pleaded, that the Bill 044. 4 Ge. 
was not delivered accozding to the Stat. U. 

3 Jac. I. which enaits, That every At- — 
rorney ſhall deliver a true Bill to his Client, 6% II. 
before he ſhall charge him with any Fees. 


And this Batter having been debated 
in Court ſeveral Times, and it being 
inſiſted that the Pꝛactice had been fo? 
many Pears to deliver a Bill any 
Time bekoze the Trial; the Court was 
of Dpinion that this was contrary to 
the Ack of Parliament, and reſolved fo2 
the future that no Action be bꝛought 
to2 Fees, till after a Bill delivered. 


It is now ſettled by the Act of 2 Geo. II. cap. 23. 
for the better Regulation of Attornies and Solicitors, that 
no Attorney or Solicitor ſhall commence or maintain any 
Action for the Recovery of any Fees, Charges or Dis- 
burſements, at Law or in Equity, till the Expiration of 
one Month after the Delivery of his Bill to the Party 
or Parties to be charged therewith, or left for him, her 
or them, at his, her or their Dwelling-houſe, or laſt 
Place of Abode ; written in a common legible Hand, 
and in the Enghþ Tongue, (except Law-Terms and 
Names of Writs) and in Words at Length, (except 
Times and Sums) and ſubſcribed by the Attorney. 


Allgood 


6— —— 
— 


Caſes of Practice in the 


Trin. 11 CG. I. 
WY 


2»„ů — 


Allgood v. Howard. Eaſter 11 G. I. 


Cooke. 


* 


A Priſoner on A Potion was made to ſfay Pꝛoceed. 


a Contempt 
can't be char- 
ged with a De- 
claration with- 
out Leave of 
the Court. 


Stat. 8& 9g 
. III. cap. 


27. | 


(AAS 
*Page28 


Poſt. P 
v. Bawden, 
Mich. 1726. 


Motion to ſet 
aſide an Exi- 
gent returned 
before the 
Duarto die 


2 


ings againſt the Dekendant, who 
had been charged with a Declaration at 
the Plaintiff's Suit, while he remain⸗ 
ed in the Fleet 1 fo? a Cn 
of the Court; it was inſiſted that the 
Plaintiff could not deliver a Declara- 
tion againſt a Defendant fn Pꝛiſon fo? 
a Contempt, without having pꝛevioully 
obtained the Leave of the Court fo? 
that Purpoſe; of which Opinion were 
the Court, and ozdered Pꝛoceedings 
to ſtay accoꝛdingly; but the Court be⸗ 
ing now moved fo? that Purpoſe, gave 
Leave to deliver a Declaration de novo 


againſt the Dekendant. 
* Note; It was alſo held that a Perſon 


in Priſon for Felony, &c. cannot be charged 


with a Declaration, without Leave of a 


Judge, the Attorney General, or proper 
Court. 


Colt, Ar. v. Hall, Ar. Trin. 1 1 Geo. I, 


42 to ſet aſide the Return of 
the Exigent, and that the Deken⸗ 
dant might be admitted to ſuperſede the 
Exigent (altho' the Sheriff had a 


rm 


— — 


re 


[ the Defendant Dutlawed) becauſe the 7-i».11 Geo. I. 


' four Days after the Return of the 
Exigent, to appear and ſuperſede it. 


Daps after the Return of the Exigent 


koze the Dutlawzy on the Beturn⸗Oay 
irregular: Fo? the Plaintiff, was cited 


termined lately in the King's Bench, be⸗ 
tween Sanſome and Gore, and there 


that the Return ok the Exigi facias on 
the Return-Oay was concluſive, and 
rekuſed to retieve the Oetendant. But 
the Court, on hearing Counſel on both 
: Sides, (notwithſtanding that Caſe) 
held that, by the Pꝛaſtice of this Court, 
= Defendants had always had till the 


: 
A 
d 


. 
* 
* 
4 
1 
— 


5 
: 


a 
1 
4 
4 
. 


a * a. — * 


Court of Common Pleas. 


W 


——_ 


Ocfendant had appeared befoze the — V/V 
Quarto die Poſt, and inſiſted that he had 


The Pzincipal Queſtion was, Whe- 
ther, the Dekendant not having ap- 
peared befoze, oz on the Return-Day, 
and the Sheriff having atually return- 
ed the Dekendant Dutlawed bekoze the 
Superſedeas iſſued, ſuch Return ſhould An 15. 
not be concluſive to the Oefendant ; 02 
whether the Ocfendant had not four 


to appear, and put in Bail, and there- 


a Caſe in Point, which had been de⸗ 


Low Chief Juſtice Raymond Declared, 


Quarto die poſt to appear to the Exigent; ö 


and 92dered that the Outlaw ſhould F 


be diſcharged at the Plaintiff's Ex⸗ 


pence, but gave no Coſts to the Oe- 
kendant. 


Anony- | 


Caſes of Practice in the 


111 


Eaft. 126 l. 


8 

Anonymus. Mich. 12 Geo. I. 

Page 29 

i was ſaid by the Court, that upon 

e o2 befo2e the Allowance of any Writ 

Outlawries. Ok Erro!, 02 reverſing any Dutlaw?y, 

Vide Sat. 4 the Defendant muſt ſtill enter into a 

& 5 . & Recognizance, with Condition to ſa- 

M.c. 13. tigfy the Condemnation Money, ac⸗ 
coꝛding to the Stat. 31 Eliz. cap. 3. fect. 3. 


Dockary v. Lawrence. Eaſt. 12 G. I. 


Borret. 


Plea not a- A Von to amend a Plea in Abate- 
mended in ment, by putting in Culpabilis in⸗ 
Abatement. ſtead of Capiralis, which appears to be 
: KB 7% only a Miſpuſion of the Clerk, and two 
5 Mad. 60. Counſel heard on each Side. Foz the 
Smith v. Seu. Plaintiff many Caſes were cited a- 
_ 6. gainſ Amendments. The Defen- 
1.4. wa; Dant's Counſel cited none. 
faid to have Eyre Chief Juſtice: Pleas in Abate⸗ 
been denied. ment Have generally been denied to be 
amended, becauſe they are dilatoꝛy and 
do not go to the Right of the Action, 
and it will be dangerous to make a 
Pꝛecedent, wherefoze the Amendment 


was denied, 


Hing- 


— => 5 AS ACT a, t& RH 


— 


a * * * 


Court of Common Pleas, 


1 


Mich 13 G.. 


Hingham v. Collin. Eaſter 12 Geo. I. 


Borret. 


; ON a Motion to ſet aſide a Non. pros tn what Time 
fo2 want of a Declaration, be- a %»-7--/ 
cauſe the Defendant's Attomey had an be #2ncd 
not called fo2 a Declaration the ſame 1... 
Term on which the TUrit was returna- zz. C, 2717. 
ble, but had called fo2 a Declaration, 9 % Ng 2 
and ſigned a Non- pros the Term after: 
The Court were ok Opinion it was a 
good Calling, and held the Non. pros 
to be regular; afterwards by Conſent 


it was let aſide on Payment of Coſts, 


* Deane & al v. Coward, (Bigg, 
Jun. Vouchee, de terris in Com 
| Berks.) Mich. 13 Geo. I. 1726. 


j 
q FT HE Motion made in Trinity Term Recovery a- 
1 10 Geo. I. fo) amending a Reco- mended. 

| very, was this Term revived; the 

Judges being changed, inſtead of King, ante 25 8. C 
Tracey, Dormer and Denton, hOW Eyre, 

Price, Page AND Denton; the chief Ob: 

jedtion againſt it was, that the King 

would lole his Fine by ſuch confidera- . ard v. 


N 
Page 30 
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* 
* 


ble Cullen, ante q. | 


4 ; Laming v. 
Beſſand, ante 17. Cranmer v. Cranmer, ante 26. where an Addition 
| of Parcels vas denied. Poſt. Jenkinſon v. Staples, Hil. 6 Geo. II. 
Depherd and Harris, Hil. g Ges. II. 


by 


LY 
7 
1 


ES”, — ——— 


* 8 
** * 


—_— 


1 


Caſes of Practice in the 


Mich. 13 G. I. ble Aills being added: But the Court! 5 
declared unanimouſly now, that tho! 
the Parties were dead, pet as it ap⸗ 

peared by the Deed that it was with! g. 
their Conſent, the Gills omitted by; 

the Clerk ſhould not pꝛejudice a Fa 
mily; and therefo2e it being the Intent! 
ok the Parties at that Time, the Court! 
ozdered the Amendment to be made, 


and ſo made the firſt Rule abſolute. 


Rules fo2 Amendments pꝛoduced, the 


chief of which relating to this Head, © 


were as follows, viz. 


Wrightwick & al verſus Maſters, Trin. F 


13 Car. I. A Recovery of thwe Mel 
ſuages in New Church, L. and M. but 


New Church totally omitted; an Amend: 
ment was 02dered, | 


Pany Pꝛecedents were cited, and? 
0 


Drake & a' verſus Biddulph, Mich. 13 1 


Car. I. Culſton. A Fine pꝛoſecuted (Eaſt. 


13 Car. 1.) of two Meſluages and one!? 


Garden, that a Recovery thereof might 


be had; but by Miſtake (in Trin. kol. 
lowing) the Recovery was ſuffered ol! 


one Weſſuage and one Garden, aud 8 


now o2dered to be amended, 


Courtney verſus Blake, Hil. 3 Ann. Bor- 
ret. The Writ of Covenant and all Þ 
Entries and Pꝛoceedings thereon a: | 
mended, by inſerting the TWows (& 


Knowſton.) 


Parker & al verſus Cotten & u', Mich. 
1650. The Uillage of W. omitted FA. 4 


n 


Court of Common Pleas. 


— 


be inſerted as well in the Writ ok TCo.— 
venant as the other Parts of the Fine, 
on the Oath and with the Conſent of 
the Dekoꝛceant. 


|. 


; N X. * v 4 

Cock v. Green, Mich. 13 G. I. 8 
3 4863 1 

| 
© . 
Foley. . Scire Facias in 


London on a 


| Motion to (ct alide a Scire Facias a- Recognizance 
2/1 gainſf Bail in London, upon a Re- taken in Ser- 
cognizance taken in Serjeants Inn in , lun, 
Fleerſfreet, London, and Recowed at 74/4 | 
eſtminſter; the Court were of Opt- $24. 564, 
nion that the Scire Facias might iſſue £t- 600, 659. 
ther into London oꝛ Middleſex; but it Ns v. 

was ſaid, that in the Cale ok a Be. % . 
FE cognizance taken in the King's Bench, See Cats a” 
the Entry is coram Domino Rege apud Law and F- 
Weſtm', and therekoze muſt be in Mid. % 290. 
dleſex only, | 


Smith v. Anderton. Mich. 13 G. I. 


Copy of a Special D2iginal was Vide pot. 
„ 1 ſerved on the Defendant, and the % fr” 

Vlaintiff pꝛoceeded thereon acco2ding % 11 

to the Star. 12 Geo. I. cap. 29. but all 

was ſet aſide by the Court, foꝛ a Copy 


ok the Capias ſhould have been ſerved. 
| E 2 Pepper 


{Fine levied Trin. 1649. but oꝛdered to 4. 1; 0.1. 


Caſes of Price in the 


n... 


ꝶw— 


Micb. 13 G. I. 
WW IN 


Geo. I. 


Boyret. 


N A delivered to a Paulo 


judgment be- the Dekendant accepted of it, and let 
fore Com- the Plaintiff proceed to Judgment, and 
aer N held then moved the Court to ſet aſide that 
e Judgment upon the ſtanding Pꝛacklce. 

that no Pꝛoceedings ſhould be agafnſt 


a Perſon charged with Contempts, m 
without Leave of the Court firſt had, 
but the Court, on hearing Counſel on tl 
both Sides, declared that altho' the v. 
Plaintiff had not applied fo2 Leave. 
Ante 27. Vet the Defendant having accepted of 
the Declaration, and ſuffered Judg 
- ment to go againſt Him befoze he com 
plained thereof, he had waived the ad 
vantage which he might have taken of 


the Irregularity, and ſhould be bound 


by it, and therefoze they diſcharged the 
Rule which had been granted to ſhen 


Cauſe. 


Jackſon ; 


Pepper v. Bawden, Ar. Mich. 131 


Priſoner, and ner in the F leet, who bekoze ſfood 
accepted, and charged with Contempts fn Chancery; kt 


—_ 


% 1 t „ ac» gg > wo i e tz 


4. AS. OY! enn 4a 6-23. 


r 


. 
7 * 

1 

: 


— 


—Br ar gn netent 


Court of Common Pleas. 


— 


— 


1 


Hil. 13 G. I. 


| * Jackſon v. Ducket. Hil. 13 G. I. © Page; 2 


WN Ns 
Cooke. W here Special 
Bail muſt be 


F * an Action of Debt upon a Judg⸗ pot in to an 


ment, wherein above 101]. had been Aion of 
recovered, the Queſtion was, Uhether P<b upon 3 
the Defendant ſhould be obliged to put 704 B., 
in Special Ball? The Court were of , % za. 


Opin ont, that if there was Bail in then; 6. 1. 


quired in the 
ment; but ik no Ball in the Dziginal 5% 12 G. I. 
Attion, then Bail is to be put in where -. 29. 

_the Debt is above 101. and an Affida- 5. C 27-42. 
pit made thereof accozding to the late .. 5+: 


'Digina _ then no Bail is re- *-»-/ v- 


ion upon the Judg: %% .. 


more fully re- 


Ac of Parliament. ported. 


Turner v. Shrimpton. Hil. 13 G. I. 


© Cocke. 


þ 


1 Declaration was delivered to the Declaration 


delivered to 


Defendant, whereas the Plain- e Degen. 


tifk's Attozney knew who was Attozney dant, not good 


fo the Defendant ; the Court declared if his Actor- 


[that ſuch Delfvery was irregular, and 5 * 3 


ſoꝛdered an Imparlance; fo2 he ſhould , 


have delivered it to the Defendant's 14. 3 C. 17. 


Attozney, oz have left it in the Office, 


and given Notice thereof to the At⸗ 


| E 3 H. Engle- 


— 
- — 


— 3 — — — = — — — 
/ 22 — - — "— I 222 - 
E. - - == — — 21 £ 
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Caſes of Practice in the 


— Om — . *- we TEST . 


Hil. 13 G. I. 


glefield prox' Amicam, v. Round, 
Hil. 13 Geo. 1. 


Cooke. 


Prichein Amy A etiam that the Prochein Amy ſhould Þ | 0 
b 


to pay Coſts 


for her De- ay the Coſts tared fo? nat P20- 


1 1 ceeding to Trial; and upon hearing 5 
Counſel on both Sides, it was ozderch tt 


accozdingly. 


And the Lozd Chief Juſtice declared! 

Ry x that every Prochein Amy is made fo by 

„ Norton, their Own Conſent, and that they, as 

41:4, 4 C. II. well as Guardians and Executozs 008 
| Cn, are liable to pay Coſta 


fo2 their own Default, 


Note; Roper, by next Friend, againſt 
Harriſon, Mich. 10 Geo. II. on a Nonſuit; i 
it was likewiſe reſolved that the Prochci: 


Amy ſhould pay Coſts. 
* Pag 


Venue not Hil. 13 Geo. J. 


changed after 
Plea pleaded. Cooke. 


bee F,, A Potion to change the clenue aft 
Plea pleaded and Notice of Tria 


Pat, Trin. 3 
Geo. II. 

7-4 * given, but denied by the whole Court. 

Wright, 

Mich. : G. II. 


H. Englefield, per Catharinam En. 


£33 + 'F 
Carter, Ar', verſus Dormer, Ar, : 


Raynerf l 


Court of Common Pleas. 


es 


| Hil. 13 G. 1 
; WV ND 

| Rayner v. Stamp. Hil. 13 Geo. I. 
1 Attachment 


| 


. a Motion againſt a Bailiff againt a Bai- 


of a Liberty, fo2 retaking a De. 1i# for rera- 
kendant on a Sunday that had given in⸗ King the De- 
© ſufficient Bail; the Court ſeemed to $7 © * 


Sunday. 


be of Opinion that he might retake the xxception a. 


2 Defendant on a freſh Purſuit ; but in eint Bail. 
this Caſe, Bail was put in above, but | 


* 


no regular Exception taken at the Fi- 


lacer'g Dllice, which ought to have been 


done; ſo an Attachment was granted 


Nagainſt the Balliff. 


ern 
3 


Note; Exception againſt Bail muſt be pq 345) v. 
entered in the Bail-book or upon the Bail- alter, Mich. 
piece, for no Exception by Notice is good 3 Gee. II. 

Z without that is firſt done. 


1 


Watſon v. Jordan, an Attorney. 


5 Hil. 13 Geo. I. Rot. 1643. 


| — Cooke. 


tion on the 


Defendant fo2 pzatiſing as an At- S .. c.. 
tomep after Convition of Suboznation x. co. 29. 
ok Perjury, upon hearing Counſel on zgainft the 
both Sides, on a Summarp Examina⸗ 8 = 
tion, purſuant to the Act of the 12th of fr Comidion 
0 Geo. I. cap. 29. ſeveral Aariations were fr Sabornati- 
unten upon, vis. Contrefur? fo} Contra, en of Perjury 
4 actur 


It] PON an Jnfoznation againſt the an Informs 
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Caſes of Practice in the i 


— 


Bil. 13 G. . factur' in the Recital of the Commiſſion 


of Oyer and Terminer, and the Wo 
Majorum inſtead of Majorem, and a Ga. 
riance between th? JTfſute delivered and 
the Iſſue entered on the Roll, viz. Wool. 
ſtaſton inffean of Woolaſton, and the 
Mond Regnorum left out of the Recon: 
and that the Pꝛoceedings ought tobe as 
ſfrit as other Criminal Pꝛoceedings at 
Common Law. On the other Side it 
was ſaid, that whatever Uariance ther: 


is, it appears that the Perſons in Com 


miſſion had Power to try the Crime of 
which he was convicted: Afterwards 
another Objeition was taken, that the 


Inkozmation ſavs, Contra formam Sta.] 


tut, whereas it does not appear that 


the Defendant has acked contrary te 
*Page34 
W 


the Statute, ko; * tho' the Aﬀ ſays, i 


he ſhall pꝛactiſe he ſhall be tranſpozted, 


yet it is not enaced that he ſhall not 
pꝛattiſe. | 

Note; There being no reſtraining Words 
in the Statute to ſupport this Information, 
the Plaintiff did not proceed further 
therein. 


Delafield 


Ha 
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Court of Common Pleas. 


* 
— IS 


— 


Delafield v. Jones. Hil. 13 Geo. I. 


File y. 


; TR Court declared that the Ser- Proceſs to be 


vice of Pyoceſs by a Bailiff, who se % + | 

could neither waite no2 read was not ö 
00d, and that the Stat. 12 Geo. I. c. 29. Sat. 12 Ges. 
ntended that Pꝛoceſs ſhould be ſerved 1 %. 29. 

by literate Perſons, becauſe it direts 

that Affidavit ſhall be made of the Ser⸗ 


vice of a Copy of the Pꝛoceſs. 


Farmer v. Jenkinſon. Eaſt. 13 G. I. 


Cooke. 


No Declara- 
1 Court declared that where a de ede g. 


Defendant being in Cuſtody is in⸗ feered to a 
titled to a superſedeas, the PPlaintiff Pricner after 


can't detain him by delivering a Decla- two Terms. 
ration, tho' the Defendant neglets to 477 1 


pꝛocure Himſelf to be ſuperſeded, Hil. 14 & 15 
"Tay. ths 


Detlowr v. Tutt. Eaſter 13 Geo. I. 


Cooke. 


O N a Bottomry Bond fo2 Payment na. 
of Money inter alia, the Court in. 
clined to think the Defendant ſhould 
give Bail. | 


Laycock 


a — — * *.<* — py -| 


Caſes of Practice in the 


— —_— — — — 


Eaſt. 13 G. J. 


Laycock v. Arthur. Eaſter 13 G. . 


Cooke. 


Scire fans a. Am HE Court held, that in Ower to 
3 T charge the Bali, a Ca' Sa' agatnſ 


Poſt. Price & the Pꝛincipal muſt be left with the She⸗ 


5-6» Lc, riff tour Days before it is returnable. 


Page35 * Jennings v. Weſt. Eaſter 13 G. I. 
WW Nd | 


Cooke. 


Execution A to ſet aſide an Execution 
executed, yet a executed: The Caſe was, the De: 
dane of Error kendant ſuffered Judgment by Default, 
befor it was AND ſtaid till after Execution was ſent 
executed, and DOWN-fnto Dorſerſhire, and then got a 
Notice only to CUtit of Etro? allowed, and ſerved the 


the Agent, {* Agent with the Allowance thereof, and 


tho' it was impoſſible to ſtop the Exe⸗ 


cution in Dorſetſhire, the Writ having 
been ſent down ſome Time bekoze; yet 
the Court ſet aſide the Execution, and 
o2dered Reſtitution, and would not 
Poſt. 34 hie the Plaintiff his Coſts; fo2 the Al- 
Miller v. lowantce of a Crit of Erroz is a Super- 
Miter, ">. ſedeas from the Time of the Allowance, 
eam tho' the Sheriff executes the Crit be- 
foe Notice thereof was given; and vet 
neither the JIlatutiff no2 his —_—_ 
no 
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' Lawſonv. Hambleton, Eaft. 13 G. I. 


„ 
9 
A 
ff 
* 
* 
* 
1 
1 


6 
* 


— 


Court of Common Pleas, 


- 2  __—_—— — ———L2 


no2 Agent, no? the Sheriff, were blame: 7.13 6:1. 
able fo2 any Miſlcondut, : 1 


Cooke. 


T HE Court held, that in all Caſes J«dgment for 
the Plaintiff's Attomey may ſign 1a PIs, 
Judgment, fo2 refuſing to pay koz the ;u;rer- Boolk 


+ Copy of an Jſſue oz Demurrer-Book, 


5 


* re # Lone 


e 


except where the Dekendant is a Pu⸗ 
ſoner, and in that, Caſe he is reſtratned 
from ſigning it, only where no Attoz⸗ 
ney appears to be concerned fo2 the 
Pꝛſoner. 


Aplin v. Conſtable. Trin. 13 G. I. 
1727. Entered Trin. 12 G. I. 
Rot. 6 5 2. 


Filey. | 


[PON a Rule made Faſt. 13 Geo. I. Coſts upon a 
fo2 the Plaintiff to ſhew Cauſe Want a: the 

why Coſts ſhould not be taxed upon a n ta in 

Nonſuit at the Aizes; on hearing Coun⸗ Abatement. 

ſel on both Sides, it appeared that the Ante 4, 25. 
Nonſuit was on an Jſſue in Abatement, 
and the Court held clearly, that upon 
a Nonſuit on ſuch an Jſſue, the Octen- 
dant ſhall have his Coſts, koz if it had 
been found koz the Plaintiff, it wu 
ave 


Caſes of Practice in the 85 


7in. 13 6.1. habe been Deremptozy, and he ſhould k 


have had his Coſts; and altho', if the 
„pages Defendant * has Judgment on a De: 
48052 murrer in Abatement, he ſhall have no 
Coſts, pet this fs becauſe the Suit 
would not have been ended by ſuch De: 

murrer, in caſe Judgment had been 


given to2 the Plaintiff, but a Reſpon- Þ : 


deas Ouſter only muſt have been award: 
ed, upon which the Plaintiff ſhould 
have had no Coſts, | 


Lane and others v. Wilkinſon. 
Trin. 13 Geo. I. 
into Court. 


2 ONEY being bzought into Court 
Pot Bigge, IV on the Common Rule, and the 
v. Sedan, Plaintiff nonſuited, the Defendant 
7-in. 2 & 3 moved to have the Money out of Court; 
5-2. but the Yotion was denied; koz he paid 
Paſtor, Eh. it into Court, as knowing and bein 
8 C. 11, Conſcious that he owed the Plaintiff 
— — Ya therefoze the Plaintiff ſhall 
ave 


Money paid 


+. 


Briſtow & al v. Dickon, Trin. 13 


Geo. I. 
Cap utlagat) Borret. 
not good, be- : 
ing teſted al- HE Court held that no Capias utla- 
ter Defen- gatum Can be ſued out after the 


dans Deatn. Death of the Defendant, 1 
Vote; 


* _ | me a 7 * ho : * 4 7 8 | f g 
7 N ; - 5 4 CASES aw” * 4 - N 6 4 8 * on , . 8 4 wo 8 
x - AYIA ONS EL ee OE WET"; * * . x * a K 1 


1 


i. tide * 8 2 
_—. = — 


Court of Common Pleas. 


| | Note; In this Caſe the Writ was teſted 7#». 13 G. U. 
* the Death of the Defendant. WNW 


| Gardiner v. Forbes. Trip. 1 3 G. I. 


; A* Action fo2 Mods laid in London, Venue not 
and a Wotton made to change the ©2224 ia, 
| Uenue, upon Afﬀidavit of the Tlozds County. 
| being ſpoken in the Town of South- Poſt. Lane v. 
ampton, but denied upon hearing Coun- N-wmar, _ 
| ſel on both Sides, becauſe the Court %% n. 
; ! doth not uſe to change the Genue into /, 5; 
1 a City 02 Town and County within it 6 & t. 
elf, without Conſent of the Parties. % v. Col. 
| Note; Earby verſus Windows, Hil. 5 G. II. 285 *. 
Foley. For the ſame Reaſon a Motion to Lord Gef 
change the Venue from Middleſex to the v. Bagth, ri 
; City * Tork was denied. 10 Cee. II. 
ln what Time the Defendant muſt ap- Be v. Read. 
* ply to the Court to have the Venue chan- 3 
| oe vide poſt. Coſtar verſus Standen, Hi). %% v. 
8 Geo. II. and the Caſes there cited. Fohnſon, Mic. 
| * And Robins verſus Webber, Hil. 1 G. 10 Geo. II. 
II. a Motion to change the Venue from 1 
Aidale ſex to the City of Exon. was denied. * 49837 
But vide poſt. Biddolph verſus Brown, 
& Hil. x Geo. II. where it has been granted 


into London. 


Le Pla 


* 4 5 5 6 


Caſes of Practice in the 


Le Pla v. Warren. Tyin. 13 G. I. 


Cooke. 


Nil debet no PON a Demurrer to Nil debet 
Plea to a De- pleaded to a Declaration on a 
claration on a Zafl-Bond, the Court were nnani- Þ 
Bail-Bond. gulp of Opinion that ſuch Plea was 
not good. 


FW. dp. 9 A . a, 
as xa a aw a@q7#S +a Wc _ 


* 4 I * I. 


ns ws 


May d. Annis. Trin. 13 Geo. I. 
Time of en- 1 
—_ rea- Coke. | : 
Reg. Car. N this Canſe it was reſolved, that 
* "4 Le Ne Recipiaturs in London und Mid- 
we. 2. dleſex might be entered after eight a F 
Poſt. Duel v. Clock in the Evening, the Day nert 
Stow. Mich, but one before the Day of Sitting. 


% 
1730. 1 
Gibſon v. Quilter. Mich. 1 G. IL. 


Foley. 


Warrant of PON d Urlt of Crto), the Want | 
Attorney de- of a Warrant of Attomey had 
* I been aſſigned fo2 Erroz, and a Certio- i 

" --4 rari returned, that no TUarrant of At- 


Error, . 
Certierari re- tumley was filed, and a Motion was 
turned that no made 
Warrant was : | 
filed. Ante 10. Poſt. The Dutch Eaft India Company v. Henrique, . 
Faſt. 1 Geo. II. 9 | | or 


£ 
y 


ä 


— 


Court of Common Pleas. 


made fo2 Leave to file a Tarrant of 23%. : 6. II. 
Attoꝛney fo2 the Plaintiff in the Drigh- 4 WV 
nal Acton, and granted upon the Com- 
mon Rule, to pay Cofts it the JIlain- 
tiff in Erro2 would not further p20ceed 
A ſecond Certiorari was ſued out, and 
Za Return thereto, that Warrants were 
filed: ' Afterwards upon Motion, a 
© Rule was made to ſhew Cauſe why the 
Bule koz filing the Warrant of Attoz⸗ 
Incy ſhould not be ſet aſide; and now 
upon hearing Counſel on both Sides 
jon ſhewing Canſe, and after great De- 
bate, the Judges gave their Opintons 
ſeriatim, and ſet aſide the Rule fo? 
filing the TUarrant. 
[ | Note; This was for want of filing the 
Plaintiff's Warrant of Attorney. 


Beach & al' v. Smith, Ar'. Mich. 


*Pagez8 
1 Geo. II. 9 


Cooke 


U an Ackion of Covenant ariſing in % a Taran 


London @ Teſtatum Capias tfſued to the uae 7 ow 


Kxounty Palatine of Durham, and a Hiram; the 

n Lopp thereof having been ſerved on the Parry muſt be 
Dekendant, the Court was moved to ſerved with 
ſtay Proceedings; and Counſel being Perner 

heard on both Sides, the Court gave 5. cz... 


de their K. C. P. 


: 343- 
100 Hut lee Stat. 5 Geo. II. cap. 27, ard the Conſtruction ther erf, Poſt, 
| Wer v. Whitaker, Trin. 3 and q Ges. II. 


WM 
LES 
4 

Bj 
1 
* 
8 * 


es 
IF" _ 


TY 


Caſts of Pridtice i ths 


2 1 G. II. their Opinions ſeriatim, that the Teſta. 
. 


tum Capias ta the Biſhop was not the Þ 


zoceſs that the Defendant ſhould be 


erved with, purſuant to the Scar. 12 Geo. Þ 


I. cap. 29. but that the Capias which the 
"Biſhop iſſues, is the pzoper Pꝛocels 
whetewith he ſhould have been ſerved, 
and upon which he would have been ar: 
reſted, if this Ack had not been made, 


and the Act hath not altered the Law! 


in that Particular; and thereupon the 
Court ſfayed the Pꝛoceedings which 


had been had on the Service of the! 


Teſtatum Capias. 


Boyd qui tam againſ# The Hundred 
of Exminſter. 


V-nire on Stat. A Motion to ſet aſide the Trial had in 
1 10 Cry, this Cauſe, becauſe the Venire 
135 was awarded de Corpore Com. alias quam 
7 255 ch. de hundred de Exminſter, whereas the 

Ackion was on a penal Statute, viz. the 

Statute of Hue and Cry, and ſo not 
* Sat. 4 & within the“ Act fo2 the Amendment of 


5 An. the Law. But the Court were of Dpi-Þ 
nion that the Statute of Hue and Cry 
could not be eſteemed a Penal Statute, | 
but an At made to give the Party a 


Satisfation fo2 a TWUrong done, and 
therefo2e held the Venire well awarded. 


Delafontayne © 


— 


Ps. 


Court of Common Pleas. 


nn. 


1 


_— 


| Pelafountayne v. Myngs. Mich. 
| 1 Geo. II. 


Cooke. 


N a Motion to ſet aſide a Judg⸗ Plea in Abate- 
ment, it appeared that a Plea in wt without 
„ fibatement had been pleaded without a en z ger. 
Serjeant's Dand, and without an Aﬀe- jeans Hand, 
avit to verity it, tho' the Truth of the not to be te- 
Aea did not appear to the Court: Fer ceived. 
ur” this is no Plea, and the Judg⸗ 
ent muſt ſtand, 
* Note; By the Stat. 4 & 5 Ann. ſuch Plea 
18 ne 0 be received, unleſs the Party of- 
ring the ſame doth by Affidavit prove the 
ruth thereof, or ſhew ſome probable Mat- WY 


r to the * Court to induce them to be- + Page3 G 
WWW 


ve that the Fact of ſuch dilatory Plea is 
ue. 
And Note; Wilſon, Executor, verſus Pal. Poſt. Tomkinv. 
er, Mich. 12 Geo. I. It was likewiſe held 4 . 
at ſuch Plea, where the Truth thereof 5 , 
es not otherwiſe appear to the Court, Fewuks, Faß. 
ithout an Affidavit to verify it, was no 1733- 
lea. 

And Cartwright verſus Skrimſhire, Hil. 6 


ee. II. Cooke, the like Reſoultion. 


F Miller 


—_—_ 


Caſes of aer 7 the 


n 


2 


Mich. 1 G. II. 


W 


Cooke. 


The Allow. A Potion f02 Reſtitution after a Tri: 
_— of Erroꝛ; the Fieri facias was ſuch 
ole: e rut on Friday, the Tlarrant Delivered 
Execution be that Evening to the Officer, a Mrit of 
executed after Eł KO? allowed on Saturday Mozning, 
3 and Notice delivered at the Platntif'; 
?:4: v, Attomey's Houſe about a Quarter at 
Tlonpfn, ter Eleven that Yoming, Erecution 
3 Lev. 191, Erecuten before the Plaintiff 's Atto: 
312. ney could countermand it, viz. about 


LC 58. One at Hamerſmith. Per Cur': The Au 


Mad. 28. lowmance ot the CUrit of Erro with the 
Jennings v. Clerk ot the Errozs, is a Superſedes 
7747, ance 35- without Notice of luch allowance. Ard 
„, Xe Fu tha it was inſiſted, that this Execution 
i, Salle. 321. Veilig taken our bekoꝛe the Allowance of 
77% te bring the AUrit of Erro; might be executed 


tbe Attorney notwithſtanding ſuch Allowance, the 


ino Cori Execution being awarded by the Court, 


he muſt have 


3.4 Nice pet it was declared to be the ſettle? 


rf. Quz- Opinion of the Court, that the Allow 
re, Je . ance ok a Crit of Erroz is a Sate. 
wi ro, {edeas, even where the Erecution iſſuc⸗ 


Annen, 1 Ro 


4s. 4% bekoze and is executed after the Allow 


ance thereof, without Motice of it, 


Ilan? 


66 


Court of Common Pleas. 


— — 
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Mich. 1 G. II. 
| 8 1 
att & ux verſus Liſſet. Mich. 1 
d © 6 bf 
Cocke. | 
TN a Homine replegiando fo; taking the s. C. 247 
| Plaintiff's Wife, a Capias, Alias & K. CP. gr. 
luries illued; on the Plurics the Sheriff C * 74 
pf Berks returned Elongata; a Capias in e Me ; 6 
Withernam iſſued; and a Habeas Corpus ceedings and 
was moved fo2 to bzing up the Body Recognizance 
pf the Defendant (who had been ar- Aken. 
eſted on the Capias in Withernam) into 
Court; upon the Return, the Defen- 
pant was brought into Court, and the 
Natntiffs were called * upon to de- DS 


N klare inſtanter, ko; want of which they P 28840 
Int have been kozthwith nonſuited S\/V 
u tbereupon the following Declaration 


Was delivered in Court, and a Plea 
5 [ in thereto inſtanter, viz. 


: 


Caſes of Practice in the 


mmm 


Mich. 1 Geo. II. 
Berks, ſſ. Ehemiah Liſ⸗ 
ſet, Gent. was 


attached to anſwer William J. 


latt and Sarah his Wife of a 


Plea, wherefo2e he took the 
laid Sarah, and her ſo taken 
detaineth, &c. and whereupon 
the ſaid W. and 8. by H. M. 
their Affo2ney complain that 
the ſatd N. the 20th Day of 
May in the fleſt Pear of the 
Reign of our now Lo2d the 
Ring, at Wantage in the 
County afo2eſaid, took the 
ſalid S. and her ſo taken as 
pet detaineth, whereby they 
ſay t at they are injured, and 
have received Damage to the 
Uaiue of zol. and there- 
upon they b2ing Suit, &c. 
And the afo2efaid Nehe- 
miah in his proper Perſon 
comes and defends the Force 
and Injurp, when, &c. and 
ſaith, that he did not take her, 
the ſaid Sarah, in the ſaid 
Declaration mentioned, in 
Manner and Foꝛm as the ſaid 


William Illat againſt him a- 


bove complains: And of this 
he puts himſelf upon the 
Ccuntry. 


Mich. primo Geo. II. 
Regs. 


Berks, V. Ehemitq, 

Life 
Gen' Attach' fuit ad re 
ſpondend' Mello Hlatt & 
Sare ux' ejus de placit 
quare ipam Saram cepit 
& captam tenet, &c. unde 


iidem V. & S. per H. M 


Attorn' ſuum queruntur 
qd' pred' N. 20 die Mai 
Anno Regni D'ni Regis 
nunc primo apud Vantage 
in Com' pred' ipſam $ 
cepit & * adhuc cap 
tam tenet unde dicunt qd 
det'iorat ſunt & damp 
num h'ent ad valenc' quin 
que Mille Librar' & inde 
produc' ſectam, &c. 


Et pd'us Nehemias in 


pr'ia perſona ſua ven' & 


defend” Vim & injur” quan- 


do, &c. Et dicit qd' iple 
non cepit ipſam pred' &. 
ram in Narr' pred* ment! 


onat* modo & forma prout i 


pred' IW/ilus Jlatt & Sard 
ux' ejus ſup'ius verſus cum 


queruntur: Et de hoc po- 


nit ſe ſuper p'riam. 


Apon 


— 


18 — 


Court of Common Pleas. 


_ Upon the Plea being delivered in 254. 16.1 


Court the Defendant was admitted to d 
Ball, and put in four Bail; the De. , 


fendant's own Recognizance was in F N. z. 65, 
zool. the other Bail in 2501. each, viz. 67, 68. 
Sir John Eyles, Bart. Benjamin Styles, Raftal's Ent. 
Cſq; Sir Conrade Springell, Ent. aid !“. 
Joſeph Chitty, Eſq; the Recognizance 
was to the Effect following, viz. The 
Party Himſelf is bound to the Plain⸗ 


tif in 5001. and the Ball „are ſepa- {—O 


ratelp bound to the Plaintiff in 2501. Pages! 


to be levied of their Goods, Chattels, 
Lands and Tenements, upon Condi- 


tion that the ſaid N. Liſſet do appear de 


Wie in diem iu this Court, and if Judg⸗ 
ment be given againſt the ſaid Defen: 
Dant, that the ſaid Oefendant render 


His Body in Withernam, to remain in 


Ciiſtody, till he render Sarah the Wife 
ok the laid Plaintiff, and permit her to 
no at large; upon this, Rcconnizance 


being taken, the Sheriff was diſcharged 
and the Defendant ſet at Liberty. 
1 Upon the Trial of this Cauſe the 


Plaintiffs were nonſuited, and a Que: 
ſtion aroſe, which now came on to be 


moved in Court, Whether the Deken⸗ 
Dant ſhould have Coſts; and the Court Cons for the 


held clearly that the Defendant ſhould Defendan:. 


ſubere the Pialntir might have Coſts; 
5 5 


#9 
| 
2 


have Coſts by the Statute of 4 Jac. I. 


cap. 3. which enas, That the Defen- 
dant ſhall have Coſts in all Caſes 


and 


41 
198 

Fl 

* 
I” 
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| 
MH 
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Caſes of Practice in the 1 


Hil 1G. H. and in a Homine Replegiando the Plain. 
S VV tiff ſhould have had Coſts, by the Sta 
tute of Glouceiter, 6 E. J. cap. 1. ik he 
Dan pzevailed, lo: Damages are to b. 
recovered therein. 


Upton verſus Pullyn. 
Foley. 


5, ©. U. PER Dures pleaded without a St: 


What Pleas jeant's Hand, upon which Occaſion 


may be plead- N Queſtion aroſe, what Sozt of Plea 


ed without a Were to Have a Serjant's Hand; Jt was 


_ derjeants held by the Court and ſettled, that 


and 8 ; | 
Hand. Comperuit ad diem, Son aſſault Demeſne, 


Plene Adminiſtravit, Riens per diſcent, NA 


unques Executor, Nul tie] Record, Pe 


Minas, Per Dures, Infra Etatem & Solvif 


ad diem nced no Serjeant's Hand, bu 
Non aſſumpſit infra ſex annos muſt habe! 


Derjeant's Hand, 


Biddolph & al' verſus Browne. 


Venue chan- A222 to change the Uenue fro 


gedto the City the County of Middleſex to Lon: 


40 46. Gar. don on Atfidavit that the Cauſe oi; 


diner v. Forbes, Action, it any, aroſe in London; aug 
Pott. Lane v. the Court ozdered the Genue to , 


men, Changed; fo2 London has always beci 
conſidered in this reſpeck as a Count 
at large, and ſuch BYotions have uſu 


#h/.'6 Geo, II. 


all 


— hl E ' 
, N 


Court of Common Pleas. 


iu ally been granted, tho not to any other #1 6-2 11 
fl 7 5 02 Town which is a County of 
8 itcelr. 


F 
Page 42 


* Replevin after Non cepit pleaded, X lin” 
J and a Return? habend' àwaärded, the for Deſendant 
| Ocfendants pꝛacured a Writ of In. bee 
a auiry of Damages to be executed; but „ . 
au the Court ſet aſide the Writ of Inquiry 
and the Inquiſition taken thereon, be- 
vB cauſe there can be no Jnquiry fn Reple- 
oi" fo2 the Defendant where there has 
been no Avowzy; fo2 on all Pleadings 
„in Replevin where there has been no 
„ eury the Defendant has a Ion: 
u mols and Coſts; and the Avowry which 
is in the Nature of a Dcclaration, is 
the G2ound of an Inquiry koz the Oc: 
kendant. 
| Cotton, Ar', verſus Hormonden. 
| b Borret. | Intereſt given 
1 A Potion to ſet aſide a Crft of In- det. 
: quiry, becauſe the Jury had found don of an In- 
_ Intereſt on the Mote mentioned in the quiry.and con- 
8 Plaintiff's Declaration; but the Court 3 by the 
| were of Opinion, that the Jury had %% 


u i Done well 0 give Intereſt, and declared Reginer, Trin. , 
| F 4 that 2 Ge. II. | 


Durham verſus Price. 


— — — — - 


— 


— . » 
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Caſes of Practice in the 


Hil. » Geo. UL that the Plaintiff was intitled to thi 
kull Intereſt from the Time of the M9. 


nep lent, and diſcharged the Rule ty 
ſhew Cauſe, | 


Rocks v. Ateaſe, ex Dimiſſ' Dom 1 


Briſcoe vid. & al. 
Cooke. 


Motion to Motion to being 1001. into Contt, 
reg I. A the Defendant ſuggeſting that thi 
an Fjeament Ejeſtment was brought fo2 Nonpay ; 
brought for ment of a Fine, and fo? letting a Leal 
Nonpayment Cqntrarty to the Cuſtom of the Mano; 
ot Fine © and therefoze he p2opoſed to being 6 
the Manor, the 1001. to an{wer the Fine, and tha 
but denied. the Leſſoz of the Plaintiff ſhould pF 
Ante Auen. Ceen at his Peril fo2 the Forfeiture ig 
Page 6. an” reſpett to the Leaſe ſuppoſed to be lt! 
©.11.c. 8. Contrary to the Cuſtom of the Mano; 
but the Court dented the Motion; fo! 
tho' it can be no Diſadvantage to af 
Lefſo2 to ſtay P2oceedings on Pay 
ment of his Rent and Coſts; Pet th! 
granting this Motion may p2obablÞ 
give the Oefendant ſuch an Advantage 
over the Leſſo2s, who have b2ought 
this Ejeckment fo2 a juſt Cauſe, as maß 
do them Injuſtice. | 


Holdfal. 


It 


Court of Common Pleas. 


— _ 


— — 


Hil. [ Geo. It. 
. 
0 Holdfaſt verſus Carlton. > 
Page z 
Foley. 3 4 — 
A Potion was made the laſt Day of han Daene 
n. the Term to plead Antient De. denied becauſe 
melne, but denied becauſe it was not wolareopiea 
moved within the Time limited to 1 
plead in Abatement, +iz. within four Conn. See 
f Days after Declaration delivered 02 pot. $i v. 
det in the Office, Wh, 
iſe 8 al:flon v. Acherley, Eaft, 4 Geo, II. 
IN. ö 
u 
a Turner verſus Bayly. 
0 | | Cooke. 
i 3 A Potion to ſet alide a Judgment Pall bond ta- 
lg? K obtained upon an Afſignment of n dbl 
the Bail⸗bond. The Defendant in⸗ ne Sam 
ka ſiſted that ſuch Action could not be main⸗ worn due. 


fal! 


© tained, becauſe the Bail⸗bond was 


taten fo2 moze than double the Sum 
the Plaintiff had worn due. The 


Court ſeemed to be of Opinion, that if 
the Judgment was regular, the Point 
about taking moze than double the 
Dum on the Batl-bond could not come 
in Queſtion ; but that this Caſe might 
be ſettled, the Court put it off till nert 
Term, it being a new Point on the 
> Att of 12 Geo. I. cap. 29. but the Parties 
having 


"Ry 


Cates of Practice in the 


Faß. 1 G. II. Having agreed, the Point was not they 
S& V/V lettled, Es 
Note; It ſeemed to be agreed that the 
Bail-bond may be taken in double the Sum 
{worn due. 


May v. Conſtable. Eaft. 1 Geo. II. 


Cooke. 


No entering THz” juſtifying of Ball, Mz. Mould 
"ods one of the entering Clerks of 
wa,» this Court offered to be Bail; it was 
AI. 16:4. Ohjected that he is within the Meaning 
fe. 1. Taylor OF the Rule of Mich. 1654. ſe. 1. Which 
v. Fatter, 5 [ys no Attorney ſhall be Bail in any 
Sein de,. ation; the Court ſaiv that the old 
6 O ll. Mule muſt be taken literally, therefor 
| M. Mould was allawed to be Bail, but 

all declared that the Rule ſhould fo) 

the future extend to all entering Clerks, 


*Page44 * Wicking & al v. Cockſedge. 
LEN Wd 


Borret. 


Bail filed with Motion to ſtay Pyoceedings on the 
the Filazer of EN. Bail-bond; the Caſe was, One 
County is no Hall being Defendant in the Dziginal 
Bail, Action was atreffed on a Teſtatum Ca- 


pias into Suffolk out of London, ann by 
Piſtake the Bail was taken aud me 
wh 


4 
9 


Court of Common Pleas. 


with the Filazer of Suffolk, but ſhould £2. 1 C. 11. 
\W No 


have been filed with the Filazer of [0n- 
don; the Court held the Proceedings 
on the Bail-bond regular, and would 


not ſtap them, but upon Payment of 


Coſts, and the Dekendant's giving the 


' Plaintiff Judgment on the Band to 


Sheriff, to ſtand as a Security fo2 the 


Plaintiff's Debt, and the Oꝛiginal 


Defendant's accepting a Declaration, 


and pleading thereto and taking Mo⸗ 
tice ok Trial after Term; but the De⸗ 
kendant not conſenting ta theſe Terms 
no Rule was made. 


The Dutch Eaſt India Company 


verſus Henriques & al. 


HBorret. 


| A Potion to amend the Carrant of 


11 Attoney filed, by making it Debt Aatcorney by 
' inſtead of Caſe ; upon Hearing Connſeſ making it 
on both Sides, and citing many Caſes Debt i»itcad 
the Court o2dered it to be amended; 
- and ik the adverſe Party does not p20- 
cced in Erroz, Coſts to be paid him. 


ö 
ö 
ip 


Watkinſon 


To amend a 
Warrant of 


———— 


Caſes of Practice in the 


—B 


— — 


, : 0 

Watkinſon againſt Swyer and others, f 

Foley. : 

8. C: Fred. | ; ; 
By os Motion fo2 Judgment upon Nul tic! Þ i 
ON Is A Record, in an Action bꝛought upon | 


Treſpaſs, Da- d Judgment; the Oziginal Aſtion was 


mages 35. 4% (a) Treſpaſs, and 3 . 4d. Damages 
Colts on 79 given by the Jury, and they alſo gave 


Certificate ; 
the 405. 


gi. 405. Coſts, and 6s. 8 d. the Capiatur 


ven is the Act Fine was allowed by the Jothonotary, 
of the Jury ; in all 50s. It was inſiſted by Mz. Ser⸗ 
the Prothono- jeant Chapple, that the Judgment was 


tary can ſign 
no other Judg- 


ment. 


V the Court over-ruled his Dbjetion, fo? 
page 5 the Jury are not bound by the Statute, 
D nqaund the Pꝛothonotary muſt ſigh Judg: 


Stat. 22 & 
23 Car. II. 
cap. q. 

1 Saik. 207. 


* erroneous, becauſe the Jury had al: 
lowed moze Coſts than Damages; but 


ment accozding to the Uerdit; and as 
to the Capiatur Fine, the JP2othonotary 
is direfed by the Stat. 5 & +6 W. & M. 
c. 12. tu allow it to the Plaintiff in In⸗ 
creaſe of Coſts, Pe then inſiſted on a 

Cartance 


{a) Where an Action of Treſpaſs is brought in any 
inferior Court, there the Plaintiff will have his Coſts, for 
Stat. 43 Eliz. c. 6. 22 & 23 Car. II. e. 9. 8 & g WW. 
III. c. 10 which give no more Coſts than Damages in 
Actions of Treſpaſs, do not extend to inferior Courts: 
and tho' the Defendant remove the Cauſe, and à Verdict 
be given above for the Plaintiff, and Damages under 
405. yet the Plaintiff ſhall have his full Coſts, becauſe 
he had made his Election in the inferior Court where he 
would have had Coſts; and the Defendant ſhall no: 
cap ſuch an Advantage by removing the Cauſe. 


— / a m— 


Court of Common Pleas. 


Gariance between the Jſſtie delivered 7. 2 G. I. 
and the Becozd, as to one of the De- V/V 
18. keudants Name, viz. Euſterce in the pon. 721-2: 
Jaue, and Curtets in the Becozd, which v. Newrar, 
the Court held to be a material Ulari- #4 732. 


el ance ; and therefoze a Rule was made % b 


on fo2 Judgment fo2 the Octendant, un- ;. 

ag icls Cauſe ſhewn to the contrary on 

es Monday next, which was afterwards 

ve! made abſolute on the Secondary's Cer⸗ 

ur titicate that no Cauſe was ſhewn. 

5; 

6 Williams v. French. Trip. 2 Geo. II. 

l 

ut Cooke. 

N IN Eaſter Term a Yotion was made Tris! rating 
to put off a Trial to Michaelmas Hera. 


3 | Term, but denied as a Thing never 
„done, fo2 with the ſame Reaſon it may 
be put off koz ten Terms, and at that 
= Rate the Plaintiff might be delayed fo2 þ,, Straflurd 
4 eber; but on ſhewing a Pꝛecedent in a v. %, 
| Cauſe between Dighton and Ellis, Mich. Ea. 1735. 
IF »2 Geo. I. Borret, where a Trial was re- 
ſpited from Michaelmas tg Eaſter Term, 
and on the Serjeant's urging the Ne- 
,, © ceſſity of the Caſe, the Court granted 
a © a Rule to ſhew Cauſe this Term, why 
the Trial ſhould not be reſpited till 
Michaelmas Term, and now a Rule was | 
granted accozdingly to reſpite the 
> Trial till Michaelmas Term, but 3 bo: j 
er 
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Caſes of Practice in the 


9, 2 G.1.Peril of paying Cofts, if the Defen 
dant then delireb further Time. 


Randolph verſus Reginder. 
Foley. 


S. C. Pra. AN to ſet aſide an Inquiſition. 
Reg. Com Pl. becauſe the Jury had given mon 
at adde (02 Jitereft than was due, viz. the Note 
an Inquiry be- WaS given fo2 Payment of Money a 
cauſe the Jury Month after Date, and the Jury gave 
had given , Jlitereſt from the Date, and until the 
than was due. Execution Of the Inquiry, whereas Jt: 
Ante 42. tereſt ought only to be given from the 
Erpiration of the Month ta the Com: Þ 
RAS Mencement of the Suit, The Court? 
*P.c6.,45 denied the Motion, but * ozdered the 
542 12laintiff (he conſenting thereto) to re- 
mit ſo much as was taken moze than 
ought to have been allowed. 
Note; Pumville verſus Millet, Mich. 
1733. Borret, the like Rule was made by 
the Court. 


Smith verſus Dobby. 


In Aſſault 1 s. Foley. 
brought into 


ts. A® Ittion of Aſſault and fo2 taking 
Tuny v. away 18. Moved to bzing the Shll⸗ 
Clarke, Mich. ling into Court, and Plaintiff to p20- 
4 Ge. „ ceed at his Peril fo2 the Reſidue; and 
, , 6 A Rue made to ſhewCauſe; but Quere, 
Gee. II. CUhether 
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Court of Common Pleas. 
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{Ihether it was ever made abls;ute, 


02 oppoſed ? 


Harris terſus Allen. 
| Foley. 


77. 2 C. 1h. 


F A Action of Treſpaſs fo2 the mean Aftion for the 
pending a 


Pꝛofits, bought pending a Crit were Profits 


ok Erroz on the Ejectiment ; it was 
moved by the Oefendant that PDꝛoceed⸗ 
| {ngs might be ſaid; the Court ſaid this 
* Caſe was within the Reaſon of the 
Rule which is conſtantly granted where 
an Aﬀion of Debt is b2ought on a 


Judgment, pending a Crit of Erro?, 


and therekoze made a Rule that the 
| Plaintiff might pꝛoceed to aſcertain his 
Damages, and to ſign his Judgment. 
but that Exccution thereon ſhould be 
ſtaid till the Writ of Erro2 on the 
Judgment was determined. 


| Sedewick & al' verſus Richardſon, 
Coole. 


OT ION to {ct ade a Judgment, 
becauſe the Plaintiff had not de⸗ 
liberedn a Replication in Foz, and 
given a Rule to rejoin; but it appear⸗ 


ing that the Defendant's Attomey had 


Writ of Error, 


Accepting of 
Iſſue waives 
the Form of a 
Replication 
and Rule, 
Poſt, Fox v. 


# agreed to take the Jſue as delivered, J. Lal. 
the Court held he thereby wry the 1730. 
pf "02 


nnn. 


Caſes of Practice in the 


Grin, 2 C. Il Fo2in of the Replication and Rule, and 
the rekoꝛe they Diſcharged the Rule 
which had been granted to ſhew Cauſe, 


Page47 7: Jones verſus Merriden, 
OLE Y. 


Plaintiff en- PON a Motion to fet aſide a Judg 
—_ ment, both Plaintiff and Defen:- 
Appearance Dant having entered an Appearance fo! 
the Day after the Dekendant, the Court declared that 
the Appear- the Plaintiff might enter the Appear: 
ance Day, ance ko the Defendant the Day after 
62: & 1, the Appearance Oay of the Return of 
«. 20. but now the Crit; the Defendant did not enter 
ſec Charlton v. his Appearance till the Day after that 
Hankey, Mich. Day, and therefoze the Jlaintiff's 


J e 11, Judgment was held regular, 


Cap. 27. 
22 the ſame Point came in Queſtion in a Cauſe 
| Banniſter verſus Swinburne, and was deter- 
mined accordingly. | 
The Privitegs Higginſon vid. verſus Umfreville. 


of a Clerk in 

the Exchequer R. Baron Comyns attended and 
allowed. produced the Red-Book of the 
Ante 2: , Exchequer, and by Uirtue of a Clauſe 
22 H. 6. 196. b 4 

Brot, A, therein demanded the Pꝛivilege of that 
29. Court fo2 the Oefendant, as being one 
Lucwich 46. Ok the Clerks of M2, Pearce an Atto: 
$/«/475- ney of that Court; a Rule to ſhew 
> Bu. 36, Cauſe had been granted, but no Cauſe 


2 Salk. 540. being 


Note; In Eaſter Term 2 Geo. II. Cooke, if 


J TL-i-2”” EI. 


w. 2 I. AS wo goal wo meabt 


> oy 2 pA cs AO pg te — 
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Court of Common Pleas. 
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d peing now ſhewn, Mz. Serjeant Haw- Mic 2 6.17. 
lc ins cited many Caſes fo2 the Deken⸗ 
co, dant, as did alfo the two Juſtices then 
1 Court, viz Price and Denton, the 
— * made abſolute and Pavilege 
owed. 


Walker & al' verſus Packer. 


It oke. 
A Motion fo2 Coſts againſt a Pauper S. C. Prag. 
7 fo2 not pꝛoceeding to Trial, and “ C. F. 


Debate the Court dzdered Coſts to C ng . 

ay tared, and declared that a bauper Payz- for not 

it pauld pay Coſts fo2 all Dekaults, as proceeding 10 
| Erecuto2 02 Adminiſtrato2 ſhould foꝛ 150. 

heir own Defaults, — 


- 4 Tames v. Goſey. Mich. 2 Geo. II. Page48 


E. 


N a Potion fo2 Liberty to tender No Demurrer 
Money into Court, upon ſome of e an where 


Wo 
L 


d e 122omiſes in the Declaration, and bedr ©. 
je demur to one of the Pꝛomiſes, a Rule Money into 
ſc {Wii was granted; but on hearing Cour 

it Wotinſel on both Sides, the Court de⸗ 


: red, that a Tender of Money was 


ie 

„oder to make an End of the Cauſe, Double P!ez 
i Md not to delay it, and therekoze dil denied. 

ſe 


Warged the Rule 17 ſhew Caule. 


Coant 


—_— 


© 90.1. Time in London; and on Debate, thi 


nn... 


Mich. 2 G. II. 
A 
Coant verſus Keate. 


Cooke. 


No Impar- A Yom fo2 Imparlance in Battery 
lance, tho' becauſe the Special Writ men 
Wes up de tioned but one Battery, and ſeverilſ 
delal Bare. Batteries were (et kozth in the Decl, 
ries, tho but Tation; but denied, becauſe the Spec 
one in the TUrit in Battery never mentions by 
Writ. one Battery; and ſo it is in Covenant 
tho many Beaches are afligned in thi 
Declaration. | 
Mr. Serjeant Baynes for the Defendan; 


Whitaker for the Plaintiff. 


as. ans coat ot aac ] w- w P ²ůͥmmàTṽ coat  aJnoa.oklc ff os c@© cu daimwa &© 


Gerry verſus Shilſton. 
Cooke. 


Countermand TI an Action laid in the County 
* of — 13 757 5 —— ou * fl 
a Derenbte OUS koz not going to Trial, upon a 
col. Affidavit that Notice of Trial hi 
Poſt. Good. been given, but noCountermand ſerve) 
right v. Heb- the Plaintiff p2oduced an Afſida vit thi 
uẽn, Tin. 8 Notice had been countermanded in di 


EE e amo. 


MA. ES. 


was held good, tho' it was urged 9 

the Defendant's Behalf, that the D 

reftions fo2 a Countermand muſt com 

from the Country, and ought moi 

pꝛoperly to be given there; and th 

the allowing Countermands Ka 
| e 
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n 


Court of Common Pleas. 


ſerbed in London gave an Oppoztunity 3-2. 2 5. II. 
do Plaintiffs to ererciſe the maſt noto - 
Fious Gexations; fo2 by the Defen- _ 
at's Affidavit it appeared that the 
Aaintiff, both befoze and after the 
Seginning of the Afſizes fo2 the Coun- 

y of Devon, frequently told the De⸗ 
fendant that he intended to p2oceed to 
rial; and notwithſtanding it was im⸗ 
ollible fo2 the Defendant to receive Xn” 

imelp Notice of the Countermand * *Page4 9 

WY Devonſhire, lo as to p2event his 
Nitneſſes going to the Aſſi3es, yet the 
Court were of Opinion that the Coun: 
ermand given in Town was good, 
Ind that any Pꝛoceeding to Trial af: 
cr would have been diſcharged, | 
And ſo it was ſaid to have been ſet- 
led in a Cauſe latd in Yorkſhire, be⸗ 
been Shipley and Sweeting, Trin. 13 G. I. 
oley. : 


hal 
TW 


WA Motion to ſet aſide a Judgment 4 Judgment | 
W \ ſigned fo2 want of a Plea; a Plea d. e tt 
Jad been left in the Office, in the Body Name of the 
We which the Plaintiff 's Chyiſtian Plain was 

Name was miſtaken, by putting Ed'rus miſtaken in 

Þ2 Ed'us, fo2 which Wiſtake the Judge pie an 
vent was ſigned; but the Court on 0c 


G 2 hearing 


Barker verſus Hartley, vid", 


* 


Fn 


U 


Caſes of Practice in the 


Mich. 2 C. I. Heating Counſel on both Sides, d; 
clared that tho' the Chaiſttan Mam 
was miſtaken, it was a Plea in tx" 
Cauſe, and thereto2e ſet afide the Jud; 
ment, and ſaid the Plaintiff migh 
think it was well he eſcaped withou 
paying of Coſts. | 

Note; This was a Plea of Plene Admin. 
ſtravit, and it was inſiſted that if that Pare 
of the Plea, wherein the Plaintiff's Chr, 
ſtian Name was miſtaken, had been lei 
cut, it would notwithſta»ding have been; 
good I lea, ſo that the naming the Plainti 
there was immaterial ; but rhe Plaintiff 
Name was again miſtaken in a materi; 
Part, altho' of that no Notice was taken 


Parke verſus Davis. 
Foley. 

Cofts in an N Afﬀtion of Treſpaſs fo2 bzeakin 
88 A a (Water-pail: a Gerdick fo? tic 
Paton „ Plaintiff and rs. Damage; the Qui 
Stat. 22 & ſtlon was, Whether the Plaintiff ſhoull 
23 Car. II. Have his full Coſts? The Court held 

9 that this being an Injury to the Plain 


| ; Fs x 
44 oſt. Co", tiff's Perſonal Pꝛoperty, is not al 
| 


f 

| wich. 1734. Action within the Statute ; and ther 

14 Tenlinſen v. is no Occaſion fo2 the Judge to certi) 

WW bie, Eat: fo; no Freehold could come in Qut 

. ion; and ir was ſaid this Point ha 
Bilting. been often ſo ruled both here and it 

Ante 24. the King's Bench and Exchequer. 


1 // / /// a=. // ] ·· ood witty... arr tru 


Net 1 


+, 


4 


Court of Common Pleas. 
dt | Note; Blackboyne verſus Packer, Trin. 2 Mich. 2G. Ul. 
s II. in au Action for killing a Gooſe, it 
th Las ruled accordingly, and tull Coſts al- 


dr Wo wed. 


U . 
ho | * Morris verſus Parry, Page 50 
A WNW 
A Motion to ſet aſide Judgment, tp- Where the | 
4 \ on Aﬀdavit that the Plaintiff, Appearance is 


po he knew the Defendant's Attozney, een 

-n pbad delivered the Declaration, and al- br the De- 

io a Notice thereof, to the Dekendant fendant, No- 

F bimſelk; but it appeared that the Plain 5 of the 

{iff did not know the Defendant's At- Jan 

omey, till after the Plaintiff had en- © e Degen. 

ered an Appearance fo2 the Oefendant, dant him elt. 

he Court were of Dpinion, that the 

Aaintiff was not obliged to give any 

urther Notice beſides what had been 

„ Fiven to the Party, and ſo the Judg- 

nent was confirmed; and tho" it ap⸗ 

eared that the Plaintiff did not exactly 

Purſue the (a) Rule of this Court, but () By the 

pellvered a Copy of the Declaration Cole of Cour 

"With Notice thereof to the Defendant, „ 1 © 1): 
Wet the Court ſaid that the Delivery of , ze 

he Declaration to the Defendant, and 7 % i» tb. 

t the ſame Time 9 4 him Notice . nd N. 

"Whcreof, was a complying with the Rule ““ % 


$f Court in an Equitable Conſtruc- 5% ,, 
Non. Polt. Thomas 
1 v. Buſbell, 


Hil. 6 Geo. II. Hutching v. Lilh nan, Hil, 9 Gee. II. 
G 3 Note; 
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Mich. 2 GIL. Note; Canter verſus Fockham, Hil. ; 


WY VY Geo. II. Foley, and Shrigley verſus Matber, iſ 


Mich. 1733. in the like Caſes the Cour: 
ruled this Point accordingly. 


Harding verſus Avery. 
8. 6. Foley. 


> = A Rule to ſhew Cauſe why a Ca' 5: 


honed after ſhould not be diſcharged, and the 


Return of Dekendant (et at Liberty, the Plain 


Wit of Ener tiff having taken out Execution after ; 
Fg. Writ of Erro2 allowed. Jt appear 
iar din, Faß. that the Plaintiff did not ſign his Judg 


8 oo II. ment till after the Return (a) of th! 


He, QUrit of Erroz; the Court, on hearing 


„ 6. 11, Counſel on both Sides, and the Mat 


1 8% 318. ter fully debated, and many Caſes 


- 


3 Keb. zog. Cited, declared that the Plaintiff might 
(a) The 7 ſign his Judgment when he pleaſed, 
ene, bla, And if he thought fit to defer ſigning 
relation to 16 it till after the Return of the TUrit of 
Day in Bank ; Ert02, he had Liberty to do ſo, am 
V that a Writ might then take out Execution, not 
Well, 5 withſtanding the Tirit of Erroz, int: 
i» the ſame Päd the TUrit of Erroz, if returnablt 
germ, would bef02e Judgment ſigned, does not at 
ee tach upon the Suit; and therekoze the 
1 our. diſcharged the Rule to ſhev 
Note; Chivers verſus Willan, Trin 3 & 4 
Geo. II. Cooke, in the ſame Point, the Coun 
determined accordingly. 


Spence! W 


Caſes of Practice in the E 


Aa ens Ba owt con was . 


Court of Common Pleas. 


— * — — 
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F LV 
„ 
„ * Spencer verſus Le Royd. PRAAN 
Y * 
, Page5 1 
Borret. 1 


YH NN 
A2 made the laſt Day of the Rule for an 
Term fo2 an Attachment fo2 Mon- Attachment 
payment of Coſts, which the Court de ea 
„ Franted, but declared it was the ſet- . 
'Wtled Pꝛactice of the Court, that in no 
i! Mother Cale a Motion could be made fo2 
Wn Attachment the laſt Day of any 
erm, 


Richardſon verſus Sutton, Hil. 2 
Geo. II. 1726. 


Motion to let aſide a Demurrer to alte Plea fer. 
a Declaration, where a Plea in gde, and a 


Serjeant or- 


batement had been pleaded to the De- 4... te pay 


Went; the Court reſenting this Beha- %% ; E. I. 
Wiour in the Serjeant, ozdered the Ack . 29. 
gainſt Falſe Pleading to be read, 

made a Rule to ſet aſide the Demur- 

rer, and 02dered the Serjeant to pay 

the Coſts of the Motion. 


G 4 The 


* 


— 


Cales of Practice in the 


Eaſt. 2 G. II. 


—VY The King verſus Gibbon. 


O1 Attach- 0 an Attachment fo2 a Contempt 
ment Defen- it was moved to eſtreat the Recon: 
cant may  Nnizance, becauſe the Defendant har 
viccharged, if Not appeared to an{wer Interrogato ; 
ged, 
Interrogato- lies. Foz the Defendant it was al 
ties be not ledged, that the Interrogatozies ha) 
_ not been filed in due Time fo2 his Et 
amination; the Court declared that 
the Dekendant ought to have moved ty 
be Diſcharged, if Interrogatozies were 
not filed in four Oays accozding to thi 
Rule; but he not having applied fo 
that Purpoſe, the Court ozdered that 
he ſhould anſwer the Jnterrogatoies it 
a Week, oz the Recognizance ſhould bt 
eſtreated. ee 
F 


"Pages 2 Griffith verſus Berney & ux'. Eq. 
NS 2 Geo. II. 1729. 


A married 12 was moved to diſcharge the De 
4 oman.ren- kendant's Tlike after a Render i 
ber Hans Diſcharge of Ball; By). Serjeant Cr: 
in Diſcharge Mvns fo the Dekendants cited mall 
ot Bail. Caſes; Mz. Serjeant Eyre fo? the 
Plaintiff inſiſted, that the very Recod: 
nizance itſelf impozted that if the De 
fendants ſhould be condemned, the 
Ball ſhould pay the Condemnatio! 


QYone!, 


l as 
— — — 


Court of Common Pleas. 


Fleet, (0 that the Dekendants being 
continued in Cuſtody, was agreeable 
to the Reconnizance and the Defen- 

b dants own Conſent. On the Debate 
og the Court ſeemed to be of Opinion, 
WF that a married Woman might be taken 
te with her Husband on meſne Pꝛocels, if 
a the Debt was contraXed dum ſola, that 
the Render in this Caſe was good, and 
that the Defendant's Wife could not 
ha be diſcharged, fo2 if it was otherwiſe, 
UT a Woman in Cuſtody, o2 that was in⸗ 
e debted, might marry a Puſoner, and 
te then if this Pꝛactice took Effet, ſhe 
ta would be intitled to a Diſcharge, and 


ha her Creditozs might be defrauded ; ſed 
1 J e 


Note; This Matter was afterwards com- 
promiſed, and the Defendant and his Wife 
were both diſcharged on bringing Money 
al, into Court. 


Walter verſus Okeden. 


D 

u Cooke. 

Ce. A Potion was made laſt Term to a- 4 Fine a 
Wl mend a Fine, by inlerting the wende. 
the Mozd Woorth, and this preſent Term 
on ſhewing Cauſe, the Rule was made 

8 abſolute fo2 the Amendment, tho' it 

te was objefted that the Heirs at Law 

ou would be p2ejudiced, if the Fine was 

„ | amended, 


one, 02 render the Bodies to the #7. 2 6.11. 


Caſes of Practice in the | 


Ea. 2 G. I. amended; the Court ſaid they could 
© I not take Nottce whether it would bea 
2, 26, 3o, Prejudice to the Heirs at Law 02 not, 
Poſt. F-fer v. but it was the Duty of the Court to 
Pollen & make the Fine agreeable to the Deed 
5 u. and Intention of the Parties. M.. 
& 9 C. II. Serjcant Belfield pro Quer”; Cheſhire & 
a pro Hæred'. 


Fl 


*Page53 * Dalton verſus Teaſdale. 
ATV Foley. 


Motion to ſet Capias iſſued fnto York, a Teſtatum 
aſide a Judg- Capias into Middleſex, and a Scire 


ment on à 


ger fa a. facias againſt Bail in York, and Judy: 
gainſt Bail in ment thereon, and Teſtatum Execution 
Vert, the O- in Middleſex, and now the Court was 
ene been moved to let aſive the Judgment, be 
dere, but be Cauſe the Scire facias againſt Bail ought 
Bail recorded tu be where the Bail 02 Reconnizance 
at Meſiminſter. I8 entered on Reco2d; and in this Cale 
Ante Core, 7* the Scire facias iſſued into Vork, where 
13 Gz, I. AS it ought to have iſſued into Middle 
ſex, the Ball being reco2ded at Welt- 
minſter: Sed Cur* Adviſare. 


Harvey verſus Weſton. 
Foley. 


Neon pros ſet Motion to ſet aſide a Non-p20s 
_ ane A ſigned in M2. Foley's Office fo! I 


want of a Declaration, it appeared that 
wg or oy Plaintiff's Attozney pꝛaſtiſed in M. 


12othono- 


_ CY" * 4 th " „ 
— — «a ti. * = 2 cc. - — dt. OO o—— 
LA Ty 


* Court of Common Pleas. 


Pꝛothonotary Cook's Office, and there: i». 2 & 3 
foe the Rule and Non-p20s ought to % U. 
be in that Dffice ; and on hearing Coun- 


ſel on both Sides, the Non-p20s was 
ſet aſide, Sed quere; for ſince the De- 
fendant's Attorney muſt call on the Plain- 
tiff 's Attorney for a Declaration in Wri- 


ting before he can ſign a Non-pros, it 
ſeems indifferent in what Office the Rule is 
given; and the generally received Opinion 
is, that it may be given in any Office; and 
ſo likewiſe the Practice now ſeems to be. 


'Vandereſh & al' verſus Waylet. 
Trin. 2 & 3 Geo. II. 1729. N 


1 

; Court void. 
A Potion to det ande a Render made — 
{1 after the Riſing of the Court: it . 
was declared to be the Opinion of this 2 Mich. 
Court and of the Court of King's Bench, 1654. Jie. 12. 
and ſettled as Law, that no Render 3.5" 
was good unleſs made befoze the Ri- 5, % 18. 


ng of the Court on the Appearance % v. 


Day of the Scire facias returned Scire Ping/y, 23. 
feci, Oz of the ſecond S:ire facias return- * 3 
ed Nibil; and ſo all Arreſts made, and %% „ 
Pꝛoceſs ſerved, after the Riſing of the er, 114. 
{Court on the Return-Day, are irre- 1735. 


4 gular. Ling v. Mood. 


8 Ceo. II. Thomſon, it was lkewiſe held, * 
that a Render after the Riſing of the 


. 
Bd 


* Note; Bacon verſus Bruce, Trin. 7 N 


Page 54 


; Court 


Caſes of Practice in the 


Trin. 2 & 3 Court upon the laſt Day allowed for ren. 
Geo. I. dring the Defendant was void. 


N 


Griffin verſus King. 
Coke. 


Exccution ſet 


reger AN to ſet aſide an Executlon 
Judgment was which was executed after a Tirit 
ſigned after of Exroz allowed; the Caſe was, The 
the Writ of Defendant had confeſſed a Judgment 
Error expired Hy Cognovit Dampna, and the Plain. 
tiff's Attoꝛney pꝛomiſed to ſign it the 
ziſt of May, which was the Day be: 
foze the Eſſein⸗Dap of this Term; but 
the Plaintiff's Attomey deferred ſigh: 
ing his Judgment till after the Return 
Ante Hording gf the Urit of Erro2 was expired, and 
v 5% 11 then took out his Execution; which 
Poll. Dathe Court ſaid would have been regu: 
v. Warden, lat, ik he had not conſented to ſign 
Ee}. 5 G. H. Judgment at the Time abovemention: 
ed; but ſeeing he had ated this Patt 
contrarp to his own Agreement, they 
ozdered the Execution to be let aſide, 
and Reſtitution made, and likewiſe 02: 
dered the Plaintiff's ak to ſue 
ns new Krit of Erro2 at his own 
oſts. 


R athbone 


i * . — _ 1 A wh * 


Court of Commion Pleas. 


. E 


—— 


Prout 
m 


Site : : Mich 3 6. II. 
. 
Rathbone verſus Stedman. 
Borret. 5 
OIxty-three Shillings being bꝛought Money in 
D into Court upon the Common Vea and 


t Rule, and Uerdit fo2 the Defendant. Detendant. 
he upon Motion in the Treaſury, and Put. Madl 
nt bearing the Attoznies on both Sides, t % 1 
. was o2dered that the Defendant ſhould 3% . 
he have the Yonep out of Court in Part za v. i. 
e ol his Coſts, | kinſon, Trin, 
If 13 Ges. I, | 


n Broome v. Woodward and others, 


4 


uh = Mich. 3 Geo. II. 1729, 
ch Cooke. 


n A Yotion to ſet aſide a Judgment Juegment ft 
; ſigned the nert Mozning after the 2 
tt Ville to plead was out, the Plea was may" 
© called fo2 in Writing two Days befoze «1 che open. 
kf, E the Rule was Out; the Court ſaid the 1ag of the Of. 
: tne 's Attomey might call fo a beo the Afer 
1 : Aea inſtantly upon the Rule being gun we be 
given; but it is the ſtanding Rule of 
the Court not to ſign Judginent 2 AA 
| Non-poos, till“ the opening of the Of: *Pages 5 
© fice in the Afternoon after the Rule to LR) 
» plead is out, and fo2 that Reaſon they Bucknater & 
let the Judgment alide, Troxgbion, 17 
ö nag rg 
"0 Joy Gee. 11. 
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Caſes of Practice in the 


Alich. 3 G. II. 
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WWW c 
Joy verſus Francia. 
Cooke. 


. C. P:2%. A Motion to ſet aſide a Judgment, he: 
eg A cauſe the Plaintiff's Attomey did 
ood where not give the Dekendant's Attoznep Mo 
8 is tice of the Declaration, no2 call on 
fled ee fm fo2 a Plea; but the Court held 
Aereel even that the Judgment was good, fo 
to the Defen- Where the Plaintiff enters the Declara: 
dant, without iu de bene eſſe, He cannot know the 
calling on the Dekfendant's Atto2ney, till Bail put in 
Petencants oz Appearance entered and Notice to 
Pla. ler a the Ocfendant of the Declaration and 
Vide Sat. 12 Of the Time of pleading is ſufficient. 
Geo. I. c. 9. Note; Peed verſus Chamberlain, Mich. 6 
Reg. Mic. 3 Geo. II. Cooke, the Court made the like De. 


Geo II. rep. 2. : : - 
p ply "1 termination in regard to this Point. 


Shrimpton, 32. 


Busby verſus Walker. 
Foley. 


Exceptions N a Motion to ſtay Pꝛaceed⸗ 
＋ 11 ings on the Bail-Bond, the Court 
the Bail-piece Declated it ſhould be a ſtanding Rule of 
or the Book. 1tatice that in all Cales of Excep⸗ 
Ante Razer tion to Bail, ſuch Exception ſhould be 
1 Stam, made either in the Filazer's Book, 02 on 
139%" the Bail-piece with the Commiſſioner, 
bekoze it is tranſmitted, and afterwards 

above in the Filazer's Book, oz on the 

Tay lor 


12 
hq 


———.Þ. 


” . 
—— _ td. As.4 — ow 


CH_— 


Court of Common Pleas. 


Hil. 3 G. II. 
1 


_— 


Taylor v. Blaxland & al' Repleg'. 


Fuley. 


h 1 Court was of Opinton that 5s. c. 2:02. 
; Notice ought to be given in Re- pes Frag Linh 
plevin of the filing the Re. fa. lo. if {nent |, 
> bzought in after the four Days, and „ % ;r | 
that a Declaration ought to be called brought in af. 
» fo2 in Writing, and therefo2e ſet aſide ter che four 
the Return* Habend', which had been D. 

| iſſued in this Cauſe without ſuch Mo⸗ 

+ tice, 

Note; Coleman verſus Poynter, Eaſter 4 
+ Geo. II. Foley, the like Reſolution by the 
Court. 


: : | | Ir 
| © Breedon v. Hope. Hil. 3 Geo. II. Page 56 


Borret. 


Lond. if, 1 this Caſe, the TUrit was No tmpar- 
E _ 4 returnable the ſecond Re- lance on a De: 
turn of this Term, Declaration delt- cron dell 


| | ed on the 
£ vered de bene eſſe upon the Efloin-Day 3 


- 


of the Return being in full Term, and of za 

2 a Rule to | one given, Upon a Mo: Term. 
reaſury fo2 an Imparlance ##; M6. 

lt was denied, becauſe the Declaration 4% 'z,, 


was delivered accoding to the (a) laſt 7% ; 6. 13. 


7 


i tion in the 


Rule fo2 pleading in four Days. 


Fox 


Cales of Practice in the 


mn. 


Fox & al' v. Lewing. Eaſt. 3 G. II. 


S. C. Prad. PON a Motion to ſfay Judgment 
3 after a Replication of Nul tiel Re. 
2 nd cord, the Plaintiff inſiſted that Judg 
en Nel tie} ment OUNht not to be given koz that 
Pecord with- there had not been a Rejotnder in 
out Rejoinder I ain, quod habetur tale Recordum ; Mn. 
in born, de. Serjeant Hawkins ſad it might poſlibl 
be the P2aftice of the King's Bench, ty 
ive Judgment without ſuch Rejotnder, 

ut inſiſted that it was not the Method 

Ante ech. OY Prattice of this Court: The Chief 
2 _ - Juſtice declared he thought it reaſona 
* Go. 11, ble to give Judgment upon ſuch a Re: 
plication without any Rejoinder, what 

Lutwih Fever the Pyaitice might be; and the 
1514, Rule was enlarged till next Term to 
433, Have this Point ſettled. And ft was 
Dyer 228, then inſiſted to have been the conſtant 


Ls. Pzadtice of this Court to add a Be 


oinder, and that it was no compleat 
ſſue without it; but the Court were 
of another Opinion, and declared that 


the Julue was compleat without any Þ 


Rejoinder, 
Note; Newberry verſus Sedgwick, Eafter 


1736. Thompſon, in the like Caſe the Cou:t 


determined agreeably to the above Reſo- 
lution. 


Cole 


rn deren 


Court of Common Pleas. 


'1 _— 


n 
— 


= 77iu. 3 G. II. 

| : a . 

. Cole v. Pinnell. Tin. 3 Geo. II. IN 
| | Page 57 

5 . 


chaelmas Term next, becauſe the vo Pica called 
eclaration was delivered laſt Michael. {or in three 


Terms. 


s Term, and no lea called fo? in 2%. z;;.,, 
Hee Terms, accozding to the Rule 654. . 15. 


lich. 1654. Which was ordered by the 
Court accozdingly. 


Buran fo2 an Imparlance till Mi- I . becauſe 


thompſon v. Smith, ex dimiſſ. Sa- 


muel Warner, Eſq; 
ee. | 


N Ejec ment, a Rule to ſhew Cauſe Proceedings 
why Pꝛoceedings ſhould not ffay till td ul che 
Leo, being Lozd of the Panoz, 500 of th 
Wild deliver the Defendant a Copy of ,...4 ne b.. 
W Court-Roll of his Admiſſion ts the erdant ad. 
Wp»hotd Lands of Inheritance in million. 
Wicition, which was detained to2 J29n- 

nent of the Fine. The Court were 
Opinion, that the Oetendant had 
Wigbt to the Admiſuon, and might 
Wt be abie to defend himſelf without it, 
wv therefoze the Lefſo2 ought to deli⸗ 
ſo- it, be having another Kemedy fo2 
Fine, fo2 the Lands will be fozfcit- 
fo JNonpayinent thereof, | 


H Sabor 


— 


Caſes of Practice in the 


„ 


Mich. 4 G. II. 
Q 
Time to plead Sabor verſus Pott. 


denied, unleſs 
Conſent not Borret. 


to move to 0 Na Motion koꝛ Time to plead, ti 


e hen Court refuſed to grant Tim 


See the next blit on Terms that the Defendar 
Caſe and the (ſhould conſent not to move the Coir 
Ca/es there to change the Uenue. 


cited. 


Treaſure v. Wright. Mich. 4 G. I. 


Cooke. 


hang? of N a Motion fo2 Time to plead, i 
i O being repzeſented on the Behalf 
Dermer, Hil, the Plaintiff, that the Defendant i 


13 Ces. I. tended to move to change the Aen. 


Poſt. Chr which would be a great Delay to tif 


v. Standen, 


1.8 Ge. II. Plaintiff; the Court ſaid they woul 
Ball v. Yang, Not encourage Motions to change ti 
441.9 Geo. II. CJenue after Time to plead * had ben 
SAN given, and therekoze would not gil 

Page 58 Time to plead, unleſs the Dekende 
would conſent not to move to chang 


But ſee alſo 


Lucasv. Rudd, the Cenue * 
Mich. 10G. II. 


1 Grifhil, 


a ea c.ca MAcA-]-c-=-— wa cu © SS Y 


ml a ac _ _2mo oo ddu.u ﬀ jag am fa << ao 435% 


_— 


k * * 8 
— 5 * ih 
4 „„ 


Court of Common Pleas. 


— | _ — — — 
—_— 


Mich. 4 C. II. 


Griffith, Adminiſtrator of Griffith, 


verſus Squire. 


oke. 


Potion was made to tar the Jnte- . 348. 

KL \ ſtate's Bill of Coſts, the Aﬀion Ine (arte 
Teing bzought fo2 Fees and Charges 5 % 
due to the Inteſtate, who was an At- „ Ce, 
tozney; but the Motion was denied, 24. s G. 11. 
and it was likewiſe held that the Admi⸗ 

Hiſtrato2 of an Attozney might com- 

* a Suit without delivering any 

And Note; Lee, Executor, againſt 

. night, Mich. 6 Geo. II. Cooke, the like 

lotion was made and denied. See Notes 

rad. C. Pleas 89. 


I 


Holmes verſus Small, and in three 


other Cauſes. 
90 Ke. 


A Motion to ſet aſide the Pꝛoceed- 5. C. Bra 

ings, becauſe it was alledged the Caan 

Weclarations were delivered as Decla- Peclaring by 

Sations by the Bp, and fo2 that they che By. 

Wight not to declare by the Bp, till the Ante . 
laintiff had declared in the Daiginal % 
tion, Cur': Ik the Writ had been 

Special it muſt have been fa; but here 

he Urit is an Acetiam only, and ſo 

dhe Plaintiffs by declaring will only 

3 H 2 loſe 


Huh, 


Us 


Caſes of Practice in the 


Mich. 4 C. I. loſe the Bail, but may declare in ajy 
SV Aﬀion oz any County, as they mig; 
upon a Clauſom fregir, and Deliver a; 
many Declarations the ſame Term be 
twcei the ſame Parties as they will, 


Gwinnell verſus Procter. 
Foley. 


Ss. C. P2%. A Motion to diſcharge M2. Juſtic 
E A Price's Summons to ſtay Þ20ceed 
good cill Bail INNS ON a Bail-Bond, on a Suggeſticr 
be pe fected. that the Defendant Had ſurrender 
yolt. Li%g v- Himſelf in Diſcharge ok his Bail, | 
5 Gee. 11. appeared that Exception was taken ty 
Pandereſt v. the Bail, and that the Render wi 
7 azict 53. made bekoze Juſtification, ſo that tit 
ſame was irregular, and did not wat 
rant the Suggeſtion in the Summons 
Page wherefo2e the Court ſet the ſame aſide. 
ag0C5y9Y * Note; Cremar againſt Bulman, H. 
g Geo. II. the ſame Point was reſolved ac 


cordingly by the Court. Notes Pratt. 56. 


. — K a w CL ES” . Y 


Tuney verſus Clarke. 


Jender of a 
Note into Cooke. 


Court uponan N Trover, the Defendant moved ti 
1'rover. bzing a J2ote into Court; M2, Stt 
+4 v. Di feant Darnell declared he had moved f0! 
61, 7: 2. And obtained a Rule, to bing int 
+ 1 % Court two Fowls in one Term, am 


„ % e the next Term a Spare-rib of Pol 


Cee. II. 


Court of Common Pleas. 


AK — 
$2 Money in Lieu thereof; Mꝛ. Secon- #4. 4 0.11 
erz Thomſon remembred a Yotion to — 
ing in a Belt in rover, and ſeveral 
J. other Juſtances were given; The Court 
' Whihought it as reaſonable that Goods, 02 
their Clalue, ſhould be d2otight into 
Court in an Aſtion of Trover, as MO 
hev in an Aſſumpfit, and made a Rule 
nccoꝛdinglp. 
itt aged Billinzs againſt HWWilcocks, Lil. 
[V8 733. Cooke, a Rule was granted for bring- 
[ol ng Work-Tools into Court. 


te 

b 

1 Poulter verſus Skynner. 

In dey. 

tl | 

uro a Motion ta ſet aſide a 5. c. Pm 
5 Judgment, it appeared that the #4 #129. 


Dekendant was ſerved with JPoceſs in nne . 
London, at which Time he lodged in Par dane 
London; and Motice of a Occlaration moſt uſual A. 
being filed againſt him was likewiſe left bode was 
Wat his Lodging in London, as his laſt dare 22 
olace of Abode, with Direftons there ., bio 
in to plead within four Days, tho” his ces being 
moſt uſual Place of Abode was at Dor- ſerved and 
cheſter where he had a Houſe, which Note of de 
being twenty Miles from London, it given at hie 
vas inſiſted upon that he ſhould Have Lodging: in 
0 bad eight Days Time to plead by the %% 
) Rules of the Court; and alſo that % . 

t the Notice ſhould have been left at the Ge. IT. 


H Ife . Mich. 3 G. IT, 
3 Ocken & Eat. 3 


Geo, II. Poſt. Whitehzad v. Geccher, Fat. = Geo, II. 


} 


— 


Caſes of Practice in the 


Mich. 4 C. II. Defendant's Houſe in the Country, he 


only being in London fo2 a ſhoꝛt Time 
upon Buũnels; but the Court held that 
the P2oceſs having been ſerved upon 
the Ocfendant in London, and the No: 
tice of the Declaration delivered in 
London, while he reſided there, ſuch 
Delivery was ſuffictent, and that the 
Defendant had only four Days Time 
to plead, | 


*P: ge 
0 
Cooke, 


5. C. Pre. LEON a Queſtion whether Coſts 
£0.c.74%% KA ſhould be allowed to the Defen: 
--:552tr en- Dat, on account of the Plaintiff's not 
tered. pꝛoceeding to Trial in Middleſex ; fit ap: 
Fes. Cur Poſ. peared the Dekendant Had entered a 
1 Joc 1 l Ne recipiatur the Evening next but one 
1 „ bekoze the Day of Sitting; and it was 
; therekoze inſiſted that the Plaintiff was 
not to pay any Tofts, ſince the Deken⸗ 

Dant Himſelf by entering the Ne recipis- 

tur was the Occaſion why the Cauſe 

was not tried; but per Cur' the De- 

fault was in the Plaintiff's not enter: 

ing his Cauſe in due Time, and there: 

foze he ſhall pay Coſts notwithſtanding 


the Ne recipiatur entered by the Defen: 
Dant, 


Duell qui tam verſus Stow. 


Garden 


n 
12 ——— 


Court of Common Pleas. 


1 


— 


Mich. 4 G. II. 
WWW NN 


| Garden verſus Sheers, an Attorney. 


Coke. 


| AVE to diſcharge the Deken⸗ The Defen- 

dant upon an Afﬀidavit, that he cant, an a- 

| (as an Attozney) was going to Welt. 97%, moved 
minſter to attend juſtifying Ball, and charged ou 

had given J2otice to the JAlaintiff's At- of Execuion, 
| tONeY and Filazer to attend; but this being taken 

did not appear plainly; and therefoze, beben es. 

tho' the Court will pzote# any Perſon as nen 
Eundo & Redeundo, vet they will not denied. r 


| tegard every Pꝛetence. Polt. Griffith 


v. Brown, 
Eaſt. 4 Geo. Il. Morley v. Grub, Pin. 7 8 Geo. Il. Piggot v. 
Charkvood, Trin. 1734. Newman & Harriſon, Eat. 10 Geo. II. 


Elliſon verſus Kirby. 
Foley. 


A Yotion and Rule made to tar the Bil! no: cgned 

Plaintiff's Bill of Coſts, which not liable to 
was taxed Ex parte after ſeveral Atten- be ed fen 
dances, but at laſt it appearing to the Ante 2 
Court that the Plaintiff had not ſigned % / v. 
his Bill, the Court declared that a 8, 58. 
Bill not ſigned was not to be tared by 
Uirtue of the late Aﬀ of 2 Geo. II. cap. 
23. f02 the Regulation of Attoznies and 
Solicitozss, and Diſcharged the Rule 
and the Pꝛoceedings which Had been 
had thereon, 

4: Hayes 


Caſes of Practice in the 88 


— 


Mich. 4 G. II. 
LEN HE 1 

Hayes verſus Longbotham. 
* 1 1 


AY A that the Plaintiff Gould re. 
On F. in verie an Outlawzy at his own Ex 
County bed pence, ko: that the Defendant being 
good. viſible, and Daiſy to be arreſted 0) 
_ Norton v. ſer ved with Pꝛoceſs, (of which Alida 
Gii5ert, Mich. Vits were made,) and living in London 
e, was outlawed there; the Motion was 
Bowler, Eap, after great Debate denied: But the 
13 Geo. J. Court ſaid, if the Dekendant had been 
Banco Regis, outlawed in another County they would 
gare have owered the Platntiff to reverſe the 
as * * Dutlaw2p and pay Coſts: Sed Quere; 
Gozrt. fo2 the Crit of Pꝛoclamation, which 
Calvert & al hy the Star. 31 El. c. 3. muſt be awarded 
- 5--/--4 to the Sheriff of the County where the 
12 *” Defendant dweit at the Time of the 
Exigent, was intended to remedy any 
Surpzize of this Sozt upon the Defen- 
dant. Mz. Serjeant Corbet cited ſeve- 
ral Caſes in the King's Bench, where 
Perſons being outlawed, tho' in the 
lame Countp, pet it appearing that 
they were vilible, and caſy to be arreſt: 
ed oz ſerved with Pꝛocels, the Plain: 
tiffs were oꝛdered to pay Coſts and re- 
verſe the Outlawzp at ber own Ex: 

pence, 


Hamly tf 


Court of Common Pleas. 


rr 


——_— 


Mich. 4 G. II. 
WWW 


Hamly verſus Dowharty. 


Borret. 


T was declared by the Court to Have 
been the conſtant Pꝛactice, that no 
Exception could be taken to the Bail 
which had been taken by the Sheriff, 
but the {Ilaintiff may p2oceed againſt 
the Sheriff to make him return his 
(Urit and bing in the Body, and the 
Court will then compel the Sheriff to 
put in good Bail, as they did £92, 
Benſon in the Caſe of Hampſon vers 
Sower, Eaſt. 2 Geo. II. Foley. 
Note; The Practice is now altered by a Exception to 
general Rule made Mich. 6 Geo. II. Reg. 2. Bail, tho” the 
ind Exception may now be taken againſt e vere 


taken by the 
ſuch Bail. Sheriff. . 


Atkins, Adminiſtrator of Baſſet, 
v. Spence. Intr. Trin. 3 C4 
Geo. II. Rot. 1421. 


Foley. 


T ROVER bought by an Admini- 5. C. Prag. 
ſtrato2 where the Trover was in 8 ans 
the Inteſtate's Time, and the Conver: Nontait a. 
ſion in the Adminiſtrato?'s ; and the gina an Ad- 
Plaintiff being nonſuited at the Aſſizes, miniftrator. 
the Queſtion was, Whether the Plain- 


tiff 


th. 


Caſes of Practice in the 


Mich. 4 C. II. tiff ſhould pay Coſts on a Nonſuit * 
Cur* inclined to * think that if the Ac⸗ 
AN tion might have been bought by the 
* Pages 2 4dminiftratoy in his own Kight, he 

ſhould pay Coſts, but not otherwiſe : 
Salk. 314. Sed adviſari; and the Poſtea was Det: 
Hofe v. ed to ſtay. Afterwards in the kame 
jor Term the Court ozdered the Plaintiff 
$afo v. Would pay Coſts, fo2 that the Action 
Coar/worth, Wight have been brought in his own 


Ante 14. icht. 
Links». Bight 


Nichols, Poſt. Hayden v. Norton, Mich. 6 Geo. II. 


Aſcough & al' v. Lady Chaplin. 


Borret. 


Zreve de Ven- CUrit de Ventre inſpiciendo returna⸗ 


tre inſjiciendo. ble Tres Mich. on the Behalf of Ed- 
See e, ward Aſcough, Eſq; and Elizabeth his 
as. 30 % Wife, Anne Chaplin Spinſter, Charles 
ror. 1250. Fitzwilliams und Frances his (life, Co- 
Mer 523. heirs of Sir John Chaplin, Bart. their 
Be, ls. 8 Bzother, againſt Dame Elizabeth Chap- 
Te 7a: 68;. in, Widow of the laid Sir John, the 
Writ was returned that the Lady was 
with Child, and a Motion made fo? the 
ſafe Cuſtody of her until her Delivery; 
it was ſuggeſted that the Lady's Mo- 
ther was [fkewiſe with Child, and there⸗ 
foe neither (ſhe no2 any other Woman 
with Child were pꝛoper Perſons to be 
with her; the Court agreed that "ne 


n 
t 
i 


Court of Common Pleas. 


a Clauſe ſhould be inferted in the 2% 4 6. Il. 
Mrit, and Ladies were named on the TV 
Part of the Pꝛoſecutozs oz Heireſſes, 

to attend the Lady during her Pꝛeg⸗ 

nancy and till her Delivery, but they 

muſt not name any Spinſter; and the 

Yother was allowed to viſit only, 


Higgins v. Stuart. Hil. 4 Geo. II. 


Foley. | S. C. Prack. 
11 was held by the Court, that No- Kg. C. P. 275. 
tice of Trial o2 Inquiry muſt be de- 32% 442 
{iivered to the Dekendant, where the rn o la. 
Attomey is not known oz not to be met quiry, che At- 


with. torney is not 


known. 
Ante 55. Toy v. Francia. 


* The Principal, Fellows and Scho- . 
lars of Jeſus College in Oxford, by 
v. Vaughan. Eaſt. 4 Geo. II. 


Cooke. 


N Quare Impedit, the Plaintiffs were Motion for a $40 
nonfuited at the Allizes fo2 Surry, and cw Trial 14 
now on their moving to2 a new Trial, ee be | 18 
the Defendant _ the Motion, in- circa. 11 
liſting that the Plaintiffs being out of pon. 7:/4an: We 
Court v. Jae, | 


Eaſl. 1734. | 
Jenes v. Herget, Mich. 1734. Swale v. Leaver, Mich. 1735. — 1 


— 


Caſes of Practice in the i 


Ba 4 G. II. Court by the Monſuit, the Court could 
not admit the Plaintiffs to move; but 
it was anſwered that the Queſtion here 
was, Tf the Nonſuit was regularly 
obtained, and whether oz no the Plain 
tiffs opened the Catiſe, and ik that 
Obfeſtton ſhould pꝛevail, it would be 
exceptio ejuidem rei cujus petitur diſſolu— 
tio; the Court ozdered Pꝛoceedings to 
be ſtaid till Mꝛ. Juſtice Probyn's Opi⸗ 
nion ſhould be asked; afterwards on 
bis Certificate the Rule was Diſcharged, 


Parſons & al' verſus Smith. 


Borret. 


2 Motion to ſfay Proceedings, be. 
tayed, the X Cauſe the Notice of the Declara- 
being ſuficient tion was not ſufficient, it not appear: 
of the Decla- ig fit What kind of Action the Declara- 
ration left in tion was, Whether Debt 02 Cale; the 
the Office. Court debated this Matter, and were 
(£4) See the ok Opinion that if the Notice impoꝛted 
Notice prag. the Nature of the Action, it was not 
Reg. Cm. leceſſarp to (et forth the Subſtance of 
Pla: 131. the Declaration at large therein; but 
W 6b the A in this Caſe was Ante 
ler & Faceby, (02 101. in whic ou are indebred for 
Hil. 5 Geo. il Work done, and FA a Quantum merit , 
% „ and therefoze it not appearing what the 
... Nature of the Action was, ſince it 
DIG, might be an Aﬀion of Debt 02 K 


if 


a ens Atch was an A aasS. £2 Mal © . ooo, 


— 


Court of Common Pleas. 


the Conrt ozdered the Pꝛoceedings 2% 4 . It 

| ſhould ſtay, WW NF - 
Note; There was the like Reſolution in 

| a Cauſe, Prior v. Het, this Term; and in 

another Cauſe, Highmore v. Tifin, Hi. 5 

| (Geo. II. 


Biddleſton verſus Atcherley. 


Cole. 


SFr ſet 8. c. pas. 

aſide the Judgment, which had been . C P. 286. 
ſigned after a Plea in Abatement was 
delivered; it appeared that the Decla- <1 An 
ration was * Delivered the Eighth of * Pages 4 
February, and the Plea in Abatement 
not delivered till the Fourteenth of To plead in 
February; and it was inſiſted on the Abatement 
Part of the Plaintiffs, that this Plea B Jour 
in Abatement was pleaded after the Pera 
Time limited by the Rules of the Court, qetivered or 
and was therckoze irregular, fo2 that it let in the Ot⸗ 
ought to have been pleaded within four bee. 
Days after the Declaration Delivered 
02 left in the Office, and could not af- 
terwards be pleaded ; of which Opinion 
was the Court; and therekoze the Mo⸗ 
tion was dented, and the Reſolution in 
the Anonymous Cale in Eaſter Term 8 
Geo. I. was eſtabliſhed, where it is held Ante 2;. 
that ſuch Plea is void if not delivered 
within four Days after Declaration 
delivered, 02 JNotice of Declaration 

. ſerved. 


Caſes of Practice in the 


n. 


el 4G. l ſerved, even tho no Rule to plead were 
given. 


Griffith verſus Brown. 


Borret. 


An Attorney otion on the Petition ok My. 
in Execution AR. an 1 to be dil⸗ 
bem attend Charged, being taken in Execution at 
ing on Motion. the Suit ok My. Hoyle; it appeared he 
Ante 60. was taken at the Exchequer Coffee: 
uy v. Houſe near Weſtminſter-Hall, while he 
Peg Nm Was attending on a Motion in this 


& Harriſe, Court; and fo2 that Reaſon the Court 
Feft.10 G. II. diſcharged him. 


Piggot V. : 
Char lausod, Tin. 1734. Morley v. Grub, Jin. 1734. 


Taylor verſus Fuller. 


S. c. Prag. A Attoꝛnep ſued either as Erect: 
Reg C. P. 34. to2 02 Adminiſtratoz, oz as Ball, 
Where a Bi yas no Puullege, but may be ſued as 
Sled againſt A common Perlon. And in the ſame 
an Attorney. Em r an Attomey . — 
nte 43. ourt and of the King's Bench, offere 
C2144, to be Bail but was refuſed, there be. 
Mich. 165 4. ing a Rule againſt it made in Michael- 
fee. 1. mas Term 1654. An Attomep of at 
See Reg. Cur) Other Court map be Ball, but then he 
ec 


Mich. 6.6.11. tgfes his Pꝛivilege, and ſo an Attoz- 


that no Alttor- 


"«y ball ze nepy Of this Court, where the Plaintiff 


Bail. conſents, 


—_— 


Court of Common Pleas. 


conſents, may allo become Bail, but 7 6. 11 
thereby he loſes his Privilege. *— SOV 


Martin v. Sharopin. Trin. 5 G. II. * Pages 


1 
Borret. 
Tz Defendant was arreſted and An Ambaſſa- 


| Pager dor's Certifi- 
held to Special Bail, and moved . * ary 


to be diſcharged, having a Certificate \,**:.a.4 


trom the Count de Broglio, the French 
Ambaſſadoz, of his being Maſter of the 
Do2le; it appeared the Oetendant was 
a Trader, and ſuch a one as a Com- 
miſſion of Bankruptcy might have Iif- Vide $-ar. 7 
ſued againſt; the Court Diſcharged the z. 
Rule to ſhew Caule. 


Geale v. Chapman. Intratur Hil. 


3 Geo. II. Rot. 1471. 

Foley. 

PON the late Ac fo2 ſetting one On a verdict 
Debt againſt another, a Motion in Favour of 
that no Coſts ſhould be allowed fo2 that Pefeocane on 
there was no Uerdit fo2 the Defendant, ang one 
only an Jndozſement that : 31. was due Debt againt 
to the Platntiff fo2 Rent, but that on another, ke 
Ballancing the Accounts, there ap- da dave 
peared due to the Defendant 13s. the % > n 
Court declared that the Indozſement . 22. & s ' 


on the Becozd was accozding to the Ge. 11. c. 24. 


Intent of the Ac, and was a good 
Clerdit 


8 


Caſes of Practice in the "0 


Mich. 5 G. II. (Jerdiit to intitle the Defendant to have 

| his Coſts as in other Caſes, and allo 
his Coſts fo2 maintaining and fuppont: 
ing his Uerditct. 


Holiday v. Scot. Mich. 5 Geo. II. 


Borret. 


A Plea to be AN Attozney undertook to enter an 
rs Loi Appearance fo2 the Defendant 
where 2» Az. AND plead; the Court ſaid they would 
torney under- Cumpel him to enter the Appearance, 
takes to ap. lit doubted whether the Plaintiff could 
pow for De. ſigh Judgment without demanding a 
encant. Þlea in Uriting; it was afterwards 

agreed that a Plea ought to be de⸗ 


manded in CUriting, 


"Page66 Baker verſus Miles. 


Verdict ſet A Yetion to {et aſide a Cerdit, and 
Tae anc new J X ko a new Trial, upon an Afida- 
on Afidavic Vit Of eleven of the Jury; wherein it 
of the Jury- was [wom that they had agreed on a 
men. Cerdit fo2 the Plaintiff and $5s. Da⸗ 
mages, but by Miſtake the Fozeman 
gave a Cerdiit fo2 the Dekendant: Per 
Cur', a new Trial upon Payment of 


Coſts, 


Edwards, 


— — 
* 


Court of Common Pleas. 


+». 
— 


Mich. 46. II. 
9 


Edwards, ex dimiſſ' Edwards, v. 
The Earl of Marwick. 
Croke, 


* Ejeckment, a Motion fo2 a Trial Motion for a 
at Bar the ſame Term, it being ſug⸗ l ** Var 


the ſame 


| geſted that the Defendant would be in⸗ Term that the 


titled to Piivilege the next Term; ft Motion was 
bas objeced that it is not uſual to be mace. 
granted the ſame Term in which the 

Potlon is made; but the Court doubt⸗ 

ed, and ozdered Pecedents to be 

ſcarched fo2; the Earl afterwards ap- 

peared in Court, and agreed by TUirt- 

ting under his Hand to wave his Puvi⸗ 

lege, and thereupon a Rule was grant- 

ed fo? a Trial at Bar the nert Term, 


Buxom, ex dimiſſ. Pellow, verſus 
Pellow. 


| Cooke. 
* this Cauſe the Queſtion was, what dee 


Notice of Trial muſt be given on Ifue has been 
an Iſſue of above a Year's ſtanding? Jt joined above a 
was ſettled that a Term's Notice muſt a _ , 
be given, and the Notice muſt be de- ½. 6 
ivered befoze the Eſoin-Day, otherwile /e. 21. 
not guod. An'e 2. 


Bawer v. 
HKreet. Poſt. Paul v. Gleedbill, Hil. 7 Geo. II. This Practice is ſettled 
by the Rule, Eaſt. 13 Geo. II. reg. 2. 


I Whitchurch 


: 
"n 
| 
| 
| 


Caſes of Practice in the 


— 


— — — 


Mich. 4 C. II. Da: 


Whitchurch v. Worthington, an * 
Attorney. in 
Folcy. Not 


Subſcribing JT: 38 Court held that, upon a Bil 
— o appear 1 filed againſt an attoznep, the Sul 
e enter- {cribing the Bill was only an Under. 
ance in the Re- Oulght likewiſe * to enter his Appen 
9 ance in the Pꝛothonotary's Remem: 
Pac bzaͤnce, which, upon Application, the 
45-27 Court will oblige him to do. 
WNW 


Herne verſus Chapman. 


Borret. 


S. C. Prad. A Motion to ſet aſide a Judgment 
8 A ſigned the Mozning next after tir 
a Day given ** 2 a 8 in 
by a Judge to dd; the Court were 0 
plead includes Opinion, that the Day given by the 
Da, who's Judge Muſt be intended a whole Da, 
the opening of — Blinng this was exlerging the Rik 
the Office the ad ane whole Day, and thereto! 
Atternoom of the Plaintiff could not fign his Judg ple 
s "ER __ 1 the opening of the Dffice in — 
1 the Akternoon of the next Day after 

Ante 17, 84. a ! 

Bu inafer * 2 Day given by the Judge was er — 
Iren biton, 8 | | 
_ . Note; Taylor verſus Slocham, Mich. 1733. Te. 
. Cooke, Time to plead was given till the firlt Co 
I Da) 


— n 


Court of Common Pleas. 


— 
a 


c_— cc 


Day of next Term, by a Judge's Order; Mich. 4 0. II. 
and the Court were of the ſame Opinion as 

above ; and that no new Rule to plead was 

in that Caſe neceſſary to be given, See 

Notes Prat. 165. 


Dale verſus Careleſs & al. 


Borret. 


A Motion to inlarge a Rule, but the Notice to be 
Party not coming on the Dap given of Mo- 
upon which the Rule was made to e es 
ſew Cauſe, and having given no Mo- e Day «© 
tice of the Motion, the Court refuſed me Cauſe. 
to enlarge the Rule till Notice of the 

Motion had been given; declaring that 

Notice ought always in ſuch Caſe to 

be given, 


Robinſon verſus Simmonds. 


Cooke. 


[JON a Motion fo2 Leave to with s. C. 2:48. 
dzaw a Special Plea, and to Reg boo: 
plead the General Jfſue; the Court de- ne _ 
clared it might be done the ſame Term ane Term ne 
without Leave of the Court, on Pay- without „ 
ment of Coſts, unleſs the Plaintiff Lee. 110 
have replied, and then it muſt be with We 
Leave, and the Defendant muſt pay 15 
Coſts. | 1108 
I 2 Molden 1 


—— 
_—_— 
—_—_— „ 


8 
— nnn... 
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= 2 * 

0 

1 
— 


Hil. 5 „ 4 4 
NN Wo 
CAN * Molden v. Wrangham, ex dimiſ 


"Pages Camden. Hil. 5 Geo. II. 1731. 
By a. ee.” | 


Foley. 


Motion for ul PON a Motion on the AT 4 Geo. Il 
Judgment in ko; Judgment in Ejeckment; the 
ice e Court laid it was not ſufficient fo? th 
G. 11. «728. Leſſoꝛz of the Plaintiff to ſay generally 
in his Affidavit, that he has a Right 
to re-enter, but he muſt ſhew How je 
has ſuch Right; but there is no Decca 
ſion to pꝛoduce the Leaſe in Court iy 
on the Motion, an Atfidavit of thr 
(2) The Af. Fats being ſufficient; (a) a p20per A 
rk _ fidavit of the Faſts required by the 
©: Sab. Act to be proved being now pꝛoduced 
{tance as fol. the Court made the uſttal Rule fo! 
lows, that the Judgment. 


Declaration 

was fixed upon ſuch a Place, being the moſt notorious Part of the Pr: 
miſſes in Queſtion (there being no Perſon in Poſſeſſion on whom tir 
Declaration could be legally ſerved) ; that half a Year's Rent was the: 
due from the late Tenant; that no ſufficient Diſtreſs was to be foun! 
upon the Premiſſes to anſwer the Arrears then due; that the late le 
nant held ſuch Premiſſes by Virtue of a Leaſe from the Leſlor of tie 
Plaintiff, and that therein is contained a Clauſe of Re- entry for Not: 
pay ment of that Rent. : 


Seller 


=— 
* 
A 
4 
= 
. 
= 
_ 
-— 
3 
4 
* 
= 
4 
2 
7 
4 
» 
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Court of Common Pleas. 


J * 


Hil. 5 G. II. 
S 


— 


Seller verſus Faceby. 
Horret. 


ON a Motlon to ſtay Pꝛoceedings, it 4 Declaration 
was inſiſted that the Declaration s, > e, 
being delivered the 22d of October could ½ on e 
not be regular, it being befoze the firſt Return Day or 
Bay of the Term; but the Court held after, and the 
Jt was regular, becauſe a Declaration ace mutt 
nay be delivered on the Eoin 02 Re- fe? or 
Turn Day, 02 any Dap after, () de be- ation. 
pe eſſe, tho' a Rule can't be given till ) Ante 16. 
The firſt Day of the Term; another %%% v- 
Pbjeition was, that the Notice of the p,/"77., . 
Declaration was not good, not ſetting %. 11. 
Toth the (b) Nature of the Action, %% v. 
Whcther Debt oz Caſe ; the Notice 5, Mil. 
ag, That a Declaration upon a Note un- „ 5. 
er Hand, and for Goods ſold, was filed 1 Fj 
in the Office; whereas it was inſiſted 1734. 
(hat an Acton of Debt might be bzought (% e M. 
or the ſame, and therefoze that the p . 
Nature of the Ackion was not ſufficient- /,, 
JV ſpecified ; of which Opinion was the 7 10; 
8 out, and held the Pꝛoceedings irre⸗ 

ular, | 


I 3 Southmead 
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RR 


Hil. 5 G. II. 
\sN 
D Southmead & al' v. Northmore. 
page | 

1 Motion to review Coſts, upon which 
. a Queſtton aroſe, Whether as this 
ed as be Caſe ſtood, being by an Agreement 
ween Attor- in Ultiting to pay Debt and Coſts, the 
ney and Cli- Coſts ſhould be tared as between Jt: 
Page. tozney and Client? To which at fit 
Puri the Court were inclined, but after 
v. Kur. Wards altered their Opinion, and di 

charged the Rule, 


Kiping verſus Janſon, 
Cooke. | 


udgment Potton to ſet aſide a Judgment ot 
— with- A a Warrant of Attozney, Dated 
out a 3 the 19th of October 1730. impowering 
Wente, the Confefion of a Judgment as 0 
above a Year's the next Hillary Term oz any ſubſc: 
fanding, not QUENt Term, and the Judgment not 
g20d. ſigned till the 7th of December 173 1. and 
then without a Rule of Court fo? that 
Purpoſe; it was inſiſted that the Juds: 

ment ſhould have been entered within 

the Pear from the Date of the Wat: 

rant, and that the Plaintiff has not 

four Terms incluſive of the Term men 

tioned in the Warrant (which in man 

Caſes will give him a longer Time) to 

enter it; ta which Opinion the Coutt 

| inclined, 


a —_—— 


Court of Common Pleas. 


— 


inclined, and therefoze made a Rule to #. 5 5-11 
ſhew Cauſe. . 
| Afterwards the Court recommended 

it to the Parties, to refer it to the JI20- 
thonotary to examine how much was 

due to the PlaintiF, and upon Pap⸗ 

ment of la much as was really due, 

that the Judgment ſhould be ſet aſide , 

and a Rule was made by Conſent fo? 

that Purpoſc. 


Smith verſus Jenks. 
Cooke. . 


A2 to ſet aſide a Judgment and $5. c. P.. 
Na Crit of Inquiry; the Caſe was, d. C.“. 127. 
The Defendant was ſerved with J20- e e. 
ſs, returnable the ſecond Return of men and 
Michaelmas Term; the Declaration had Inquiry deni- 
been left in the Office befoze the Eſſoin- u, being too 
Day of this Term, and Notice there paß G,;..v 
of delivered the 26th of January, which cu, 24:2. 
was dated the 24th of that Month, 11 Gee. II. 
Judgment ſigned this Term, and Mo⸗ % Faru. 
tice of erecuting the Jnquiry given.. 
and the Defendant never applied till 
the Day bekoze the Jnquiry was to be A 
1 Wo ; the, 1 Page 7 o 1 
ion, and laid the Defendant 9 
ſhould have come ſooner. 3 WW. 
Note; Chapple verſus Thomas, and Wrath 178 
verſus Roſe, the ſame Term, the like Mo- wrt 
tions were denied for the ſame Reaſon. | | [ 
| 


I 4 Durrant, 


m—_— 


Caſes of Practice in he 


Hil. 5 G. II. 


On Au ard to 
pay Coſts, 
only common 
Coſts to be 
taxed. 

Ante 69. 
Southmead v. 
KWorthmore, 


Inſpection of 

_ Court Rolls 
denied. 

Antc 6. Anon. 
Ante 26. 
Knight V. 
Horton. 

Ante 21. 

Lock v. Het, 


* 


Durrant, vid', v. Kerr & al'; Ex 
9 


dem v. Lover & al. 
Cooke. 


N Award to pay Coſts; M2. Tt: 

ſtice Price oꝛdered that Coſts ſhould 
be taxed as between Attomey and Cl: 
ent, and they were tared accowdingly, 
but on Motion to diſcharge a Rule 
which had been granted laſt Term fo) 
an Attachment, fo2 not paying thr 
Coſts ſo tared, the Court held the ſaid 
Taration irregular, and that the De: 
fendant ſhould not in any Caſe be 
charged but with Coſfs as between 
Party and Party, without a Special 
Ozder 02 Agreement fo2 that Purpoſe: 
and they diſcharged the ſafd Rule fo! 
an Attachment, and 02dercd that Coſts 
Mould only be tared as between Plain, 
tiff aud Ockendant. | 


Davis v. Edwards, Bart. ex dimufl. 
M:jor', Cc. Salop. 


Cos be. 
A Potion ta inſpect Cotirt-Rolls, and 
produce them at the Afſizes; the 
Court denied the Motion, and ſaid 
where there is a Dilpute between two 
Lozds of Mano2s, the Court ol wn 
ovine 


> oe. ame. occcndius cat cv las > 


Court of Common Pleas. 


oblige either to expoſe his Title, Books, £-/-_5 G. Il. 
| 92 Rolls, SN 


Thomplon verſus Merredeth. 


| Foley. 


A Pottan by Defendant fo2 Coffs, Coſts refuſed, 
_ accozding to the Stat. 3 Jac. I. c. 15. the Defendant 
the Defendant being an Jnhabitant in n een 
London, and the Aﬀion under 40s. but he Action un- 
in this Caſe a Judgment had been «er 40 
ſigned and ſet aſide, upon Terms of 

going to Trial, by which the Defen- 

vant had agreed to try it in this Court, 

and watved the Benefit of Coſts by 

Qirtue of the Stat. 3 Jac. I. c. 15. and 

therekoze the Motion was denied. 


Reed v. Brown. Eaft. 5 G. II. Page! 


| Va 

A Motion to ſet aſide a Judgment s. c. Pra: 

which had been ſigned fo2 want of F. 07.280. 

a Rejoinder, becauſe the Defendant's Jas nere 
Attomey was not called upon fo2 a Re- nenauncs 

joinder ; it appearen that a Demand former Agent 

was made upon a fo2mer Agent koz the on was cal- 


Defendant's Attozney, but none had tauben be 


Rejoinder in 


been made on the Agent then concerned Wing. 


in the Cauſe ; the Court held, that cal- 
ling upon a kozmer Agent was not ſuf- 
ficient, fo2 there muſt be a Deen 

made 


nn 


Caſes of Practice in the 


Ee/t. 5 C. I. made upon the Agent concerned in the 
Caule. 


Duftield verſus Warden. 
Cooke. 


Plaintiff to ſue A2 to oblige the Plaintiff to 
3 ſue out a new Trit of Erroz at 
© at his own is Own Expence, the Plaintiff having 
e pores qi be pun 
Coſts of Mo- 1\CrUL In as ex- 
tion, be not pited, tho' called upon fo2 that Pur: 
honing his - 
Tcianene in pole the Court owdered a new TUrit of 
Time, Erro? to be ſued out, at the Plaintiff s 
Ante 50. Spend: = _ he ſhould pay the 
Harding v. etendant ons. 
2 But ſee ante Harding verſus Avery, Mich. 
Griff v. 2 Geo. II. where it was held that the Plain- 
King. tiff may ſign his Judgment when he pleaſes, 
and if he thinks fit to defer Signing it till 
_-. . after the Return of the Writ of Error, he 
has a Right ſo to do, and might then 
take out Execution; and Ohre, for it does 
not appear in this Caſe, that the Plaintiff 


hath in, any. Manner misbehaved himſelf. 


91177 S1 # + 
A 1 ag? 
0 
* 99 


RY , 


Ss oz 
4 4,0: - 
" $4 0 ry 


Webb 


a 


Court of Common Pleas. 


r 


Eaſt. 5 G. II. 


| Webb v. Akers, ex dimiſſ. Burdus. 


Warner. 


A _ to ſet aſide a Judgment in Judgment in 
1 Cjeament, upon Afﬀidavit that a Heament 
Plea was left in the Office; it appear- e 89% 
ed there was a Plea, but the Filazer's „ns leſt in the 
Mark ſignifying that the Appearance Office, be- 
was entered, was not ſfampt on the cauſe the Rule 
Rule; it was held that if a Plea in noma 
Ejetment is left in the Office, yet if pac; 
the Rule by Conſent is not annexed to samp, figni- 
it with the Filazer's Stamp, the Plain- fying chat the 
tiff may ſign his Judgment. . eee. 
* Note; Trueman verſus Badright, ex e 
dimiſſ. Rives, Mich. 1133. Thomſon, the * 
like Determination was made by the Court 


on the ſame Point. 


Page 2 


Hammond verſus Horner. 


Cooke. 


A Yotion to ſet aſide a Judgment, 5 C. Pre. 
fo2 that the Defendant's Attoznep 7-0-7300 
demanded Dyer of the Bail-Bond, and 44s cor 
the Plaintiff ſigned 2 the ſame gaying a pro- 
Day; the Plaintiff's Counſel inſiſted per Time at. 
that there was a Rule given, a Plea* Ov 8 
demanded in CTUriting, and Oper not 
demanded 


— — 


Caſes of Practice in the 


Faſt. 5 C. M. demanded till the (a) Rule was out, 
T8” and Judgment figned eight Hours at- 
a polt. a p 
Litilebales v. ter Oper given. 
Si, this The Court ſet aſide the Judgment, and 
Jun, a held that the Oekendant ought to have 
Harty % a reaſonable Time, after Oper, to 
- "Ges. 11. Plead, but did not ſettle the Time, (b) 
obere it i 
held 1 Oter muſt be demandid brfure the Rule is out. 

(% See polt. Lutlehales v. Smith, this Term, Theedham v. 7 ach/or, 
Mich. 6 Geo. II. and Simpſon v. Duffield, Mich. 1737. in relation ts 
this Point, See allo Blaxland v. Burgeſs, Mich. 1733. 


Whitehead wterſus Goodyer, Eſq; 


Borret. 
S. c. Prad. PON a Motion to ſet aſide a Ger- 
Reg. C. P. 387. dit, fo2 want of kourteen Days 


vertint Notice of Trial, it was alledged fo? 
of 14 Days the Plaintiff, that the Defendant came 
4 Va 8 
Notice, tho t London and ſtaid fo2 ſome Time, 
Defendant was gnd therefore that London ought to be 
in rown- taken as his Place of Abode, he then 
21:4. 16;4. reſiding there, and conſequently that 
fee. 21. the Notice which had been given was 
Ante 59. good; but the Court were ok another 
Se, Dpinton, and ſet aſide the Uerdit, fo? 
they ſald the General Rule of Notice 
ſhall not be altered upon a Deken⸗ 
dant's coming to London fo2 a few 
Days, 


Wilſon 


7 * A as. A. 2 4 _ - 
a ia. awe av A . aid „ * 
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Court ot Common Pleas. 
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ww 


„ 


Eaſt. 5 C II. 
Wilſon & al v. Spencer. Iidem 


verſus Smith. 


Cooke. 


Motion to ſet alive Judgments Motion to fer 
ſigned in theſe Cauſes fo2 want of *4<* * ; 
paying fo2 the Oemurrer-Books; the pn er the 
Dekendants inſiſted that the Plaintiffs Books tender- 
had made it a Concilium befo2e the ed after a Con 
Books were tendered ; the Court ſaid „% W made. 


that was no Excuſe to the Ocfendants AN 


Littlehales verſus Smith. 


Warner. 


Motion to let aſide a Judgment, when oyer is 
becauſe ſigned too ſoon after Oper to be demand- 
demanded ; the Court ſaid that the <4 ab in 

Defendant is to demand Oper befoze zn ome 
the (a) Rule to plead is out, and that fendant is to 


he hath. (b) one Day after to plead, plead. =. 
(a) Polt. Hart- om. 

ly v. Farny, Hil. 7 Ges. II. . 

(5) But ſee ante 72. Hammond v. Horner. Simpſon v. Duffcll, 9 
Mich, 1737. and Thecaham v. Jackſon, Mich; 6 Geo, II. 


Vebb | N " 


i Md. — — — 8 


Caſes of Practice in the 


nn. 


—— 


Trin. 5 2 6 
Geo, II. 
VWebb v. London & al', ex dimiſſ. 


Burdus & al'. Trin. 5 & 6 G. II. 


Thomſon: 


Pleas in E- FN Ejeftinent, a Motion fo2 Leave to 
geetment 1 withdzaw ſeveral Pleas pleaded 
Poſt. Riel: Without the Defendant's Conſent, it 
v. Nong, Appeared that the Landlozd (who had 
Eaſt. 1734 Cauſed the Pleas to be god had 
vut now cee, not any Authozity o2 Conſent from the 
1 5 Tenant fo2 ſo doing, and that His Ti- 
tle was acquired only by a late Judg: 
ment in Ejeftment, and there, did not 
appear any Colluſion between the Leſ- 
ſoz of the Plaintiff and the Tenants, 
the Court ſaid if the Tenants would 
not conſent, and give the Landlozd an 
Authozty to appear and plead thoſe 
Pleas, he Had not, by making Himſelf 
Defendant, any Power 02 Authozity ſo 
to do, and theretoze they o2dered the 
Pleas to be withdzawn ; but in the 
Caſe of an old Landlozd (who had been 
long in Poſſeſſion) and his Tenants, it 
was ſaid the Court would p2obably 
have interpoſed in his Favour. 


Whitehead 


anadt# wanted 2% obs oc. aps OG © a 


. Joe. 


— ä * ——_—_—___ 


Court of Common Pleas. 


a 


Mich 66. II. 


. 0 N 
* Whitehead werſus Price. *Page7 4 


— 


A Yule to ſhew Cauſe why Pꝛocced⸗ , 2.245. 
ings ſhould not ſtay in this Court, Motion to ſtay 
the Cauſe of Action being under 40s. Proceeding be- 
but the Court diſcharged the Rule,_be- cute ur d. 
| cauſe the Plaintiff may amend his De- der 4, 

| claration on Application to the Court, von. ber 


| [ . Holcarn, 
| and ſet all Right. 2 


Huer v. Whitehead. Mich. 6 G. II. 


| Cooke. A Scire facias 
; | bk a Notion by the Plaintiff to quaſhed a: the 
| quaſh a Scire facias, becauſe it was due 5 iu. 
ſued out in a wꝛong County; the De- , with- 
| fendant inſiſted upon Coſts becauſe He out Cotts. 
had entered an Appearance; but the ce %. 


; e 
Court ſaid that unels the Defendant 5% 


has pleaded, no Coſts are to be al- 8 5 
lowed, W. III. c. 11. 


| Cotton & al' verſus Bailie & ab. 


Borret. [ol wil 


A Potion fo2 Leave to paſs a Fine Lage 2 
| thꝛo' the ſeveral Offices, it was et 5.5 1 
| taken in the Pear 1727. and one of the pon. Sheppard 1 


Cogntzoꝛs was dead; the Court 02dered v. , Wile 
| that # 9 C II. 


Caſes of Practice in the 


2.6 C. Hl. that the Fine ſhould paſs as of that 
Pear, but J2otice was firſt to be given 
to the ſurviving Cogutzoꝛ. 


Fagget ver ſus Van Thiennen, 


Cooke. 


S c. Note: OVED to amend the Entry of 

Prat. 44: Bail in the Filazer's Book, by 

To amend th* making it agreeable to the Inſtrucklons, 

the Fila. Viz. it WAS Inſult” in the Jnſtruttions 

zei Book. AND Aſſt' in the Filazer's Book, and o; 
dered to be amended Niſfi. 


W 
Page); Faggot verſus Van Thiennen, 
— The ſame Term. 

Cooke. 


To amend Iz was moved to amend the Recogni: 
the Recogni- I JANCE which was taken between the 
zance of Bail. [ane Parties in Caſe, and to make it 
in Aſſault agreeable to the Mrit; the 
Court ozdered the Recognizance to be 

amended acco2dingly, 
Note; Kitchingham & ux verſus II. 
bourn, Mich. 4 Geo. II. Thompſon, the like 
Amendment was cited to have been made. 


Hickeringill 


* . 


Court of Common Pleas. 


— 


— 


Mich. 6 G. II. 
WW 


— 


Hickeringill v. Knight, in Debt; 
And Hickeringill v. Knight, in 
Caſe. 


Tompſon. 


OTIONS having been made to 5. C. Pra. 
et aſide the Non⸗Pꝛoſles in theſe 5 13. 
actions, and Rules Ni granted on % be gand 
ſewing Cauſe, it appeared that one becauſe the 
et the Mon⸗-pꝛoſſes was irregular, fo2 Defendant did 
che Calrit being a Clauſum tregir, the we apply ail 
Plaintiff had delivered the Defendant's m4 
Attoꝛney a Declaration in Covenant, ſo acorn 
that the Octendant ought not to have brought upon 
ſigned a J2on-920S; fo2 a JIlatntiff on <> Ner-pros. 
1 fregit may declare in any 

action. 

Che other J2on-p20s was regular; 

but it appearing that Actions had been 

bought on theſe Mon- pꝛoſſes, and 
Zudgments obtained thereon ; the 

Court - diſcharged the Rules to ſhew 

Cauſe, fo2 that the Oefendant ſhould 

we complained of the Jrregularity 

ö ner. 
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—VY Kirwood verſus Backhouſe. 


Cooke. 


5, > 47: A Potilon fo2 Judgment in Ejeckment. 
Nas rag, IX it was ſwozn by the Perſon that 
110. made the Attidavit, that he went to the 
Motion for Meſſuage in Queſtion, and the Tex: 
judgment in nant's Wife refuſing to open the Doo) 
7" Decl. but (peaking thw' the Wicket, he dit 
ration being ſhew her a Copy of the Declaration, 
ſhewn to the AND acquainted her with the Contents, 
Wife, but not and read the Engliſh Subſcription to 
dered > 
22 bolt. her, but as ſoon as he had fo dont 
Roe v. Doe, the (hut the Ticket and refuſed to take 


Hil. 1734 the Declaration, and not being able to 


deliver the ſame, he atfixen the lam 
*Page76 on the Doo? of the ſaid * Meſſuagt, 
which the Tenant in Poſſeſſion did on 
the ſame Day acknowledge to have tr: 
ceived, The Court were divided it 
Opinion, ro wit, the Chief Juſtice and 
M. Juſtice Denton, that it was not a 
good Service, and Pz. Juſtice Price 
and M1. Juſtice Forteſcue held the colt 

trary, ſo no Rule was made. 

Note; It did not appear by the Afﬀidavit 
that the Copy was tendered to the Wife, 
which the Court ſeemed to think would 
have been very material. 


Negative 


Court of Common Pleas. 


© ei 


_—_— 


| Mich. 6G IT. 


Negative verſus Poſitive, 


Borret. 


Lond. ſſ. Motion the 23d of Novem- 5. C. Prad. 
A ber fo2 Judgment in Ejet- . 3-5 

ent where there was a vacant Poſſeſ: . | 

ſon; it was objefted that the Motion Motion for 

ame too late, that it ſhould have been Judgment in 

oved within a Week after the Begin: {men 

ning of the Term, accowing to the n 

ule Trin. 32 Car. II. but upon reading 

jereof the Court were of Opinion, 

that vacant Poſſeſſions were not within 


the Meaning of that Rule. 


Hamſon verſus Chamberlin, 


borret. 


Motion to amend the Recoꝛd of an s. C. ww, 
Iſſue of Nul tie] Record by the ?-as. 3. 
LUtit of Scire facias; all the Court, af: Ie of N 
er much Debate, were of Opinion 7 #74, 
hat it might be amended by the Sci” Scire factas. 


ac, and ozdered the Amendment ac⸗ Pot. Cr. 


want. =” 


Trin. 10 C. II. 


K 2 Harvies 
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2 


Harvies verſus Micklethwaite, 


F ine ordered Borret. 


to paſs after Motion againſt paſſing of a Fine 
- 8 A the Caption being taken the 2: 
was dead, Daäp of May; and the Tiife of the 
Ante 74. — 2 died the 22d of May, upon 
2 v. much Debate and Examination into the 
Pot. 5p. Jrattice, and it appearing the King' 
pard v. Har. Silver was paid, the Court o2dered 


2 nl 9 that the Fine do paſs. 


A Warwick verſus Fig. 


S. C. more at p 
large, Prag. Thompſon. 


Eg. C. H 189. A Motion to ſet aſide an Execution 
apy 9223 5 A taken out upon a Judgment ſigned 
Execution ta- {Nt Trinity UGacation after the Expita⸗ 
ken out after tion Of the (Urit of Erro, which was 
the Return of returnable tres Trin. The Court wett 
Fc.o-@: ade. Df Dpinion that the Plaintiff could not 
Ante 54.  TFegularly ſign his Judgment and tak 
Grifn v. Out Execution thereon, till Michaelms 
meg Term following, becauſe every Judg 
Barde . Ment is of the firſt Day of the Term; 
Ay. lo the Judgment having relation to tht 
Ante 51. fitſf Day of the Term, muſt be con. 


2 ſtrued to be ſigned pending the (Writ 


yn £4, ok Ertroz, which was retürnable ue 


Harrech, Trin. 
Fa. 1733 


| Court of Common Pleas. 


Trin. (a) and conſequently the Writ of 95.6 5. 11. 


| Erro2 attached upon the Judgment and 1 end 
was a Superſedeas, and Execution after- cherwiſe 

wards was irregular ; which therekoze where the 
the Court ſet aſide, and ordered W reach. Writ of Error 
{ok the Plaintiſt's Attozney to pay Me 


| Coſts, turn of the 
| Term. 1 Mod. 212. 


Revel verſus Snowden. 
Borret. 


A Motion fo a Common Appearance, S. c. 2. 


upon the Determination in the 5 C. 7. 56. 


Bail in an 


Caſe of jack ſon and Ducket, Hil. 13 Geo. I. A gion of 
becauſe the Defendant was held to Debt on the 

Special Bail upon the firſt Action; the Judgment, 
Caſe was, Che Defendant had been dau the | 
arreſted and held to Spectal Bail, „ Bal in che 
and afterwards rendered in Oiſcharge gra Action, 
of his Ball, and the Plaintiff pꝛocced- Defendant be- 
ed againſt the Defendant as a Piſo- us in krieg. 
ner, and recovered a Judgment; and 7%, 
this being an Action of Debt brought 54% 
upon that Judgment, and the fozmer 
Bail being vacated by the Render, the 
Court held that ihe Plaintiff might 
well hold the Defendant to Bail in this 
ation, he not now having Bail in "wy 1 

a at now 


firſt Action. (a) by a General 


Rule, Hil. 8 Geo. IT. If a Priſoner be diſcharged for want of Praſecu- 
tim, and afterwards, is arrefled by Action of Debt on the Judgment eb- 
tained in the Cauſe, a Common Appearance ſhall be accepted. 


K 3 Bowler 


| Caſes of Practice in the 


— 


Aich. 6 G. II. 


that 
WNW in 
6 Bowler verſus Owens. due 
ſioner of Chel- 


fea College Motion by an Out-Penſioner ol 
e e A Chelſea College fo a Common q 
ance, n Pearance, ſuggeſting that he is a Scl 
reckoned a dier, and within the Aﬀ 5 Geo. II. cap 
Soldier. 2 ko pzeventing Mutiny and Deſer 
Is tion; the Court denfed the Motion, 

Page78 and held the * Defendant no Soldie 


SENS within the Meaning of that Statute, 


v. Wilder, Eaft. 6 Geo. II. Stat. 5 Geo. II. cap. 2. 6 Gee. || 
cap. 3. 9 Geo. II. cap. 2. 


Norton verſus Gilbert. 
Borret. 


Motion that Motion to reverſe an Dutlawyy at 
the Plaintiff the Plaintiff's Coſts, fo? that the 
reverſe an Defendant was outlawed in a Fozcin 7! 
worker Conn. County; on ſhewing Cauſe it appear 
ty at his own the Plaintiff had good Reaſon to py 
Coſts, denied. cet d to Dutlaww, the Defendant bt 
Ante ww ing a Clergyman and never appearing 
L, blut on a Sunday, and altho he wa: 
outlawed in a different County from 
that where he dwelt, pet the Outlawy 

was in the County where the Afton 

was laid to ariſe. The Court gavt 

their Opinions ſeriatim, and again 

the Opinion of the Chief Juſtice dil 

charged the Rule to ſhew Corr, © 

if 


Court of Common Sls. 


— 


that they held the Outlaw2y, tho' not //. 6 C. II. 
in the County where the ODekendant 
dwelt, yet where the Cauſe of Action 

was laid to ariſe, to be regular, and 

that lt was not neceſſary to ſhew an 

attempt to arreſt the Dekendant. 


Hirlt verſus Dixon. 


Cooke. S. C. Prad. 


A2 fo2 the Plaintiff to Have 8 
Uthe Coſts of taring his Bill, there e Anorney 
being only a Ninth Part taken off up⸗ on taxing his 
on the Taration, and a Rule to ſhew Bill, a arch 
| Cauſe was granted, which Rule was Fart ot eng 
| afterwards made abſolnte by the Court. , „ . 


. 23. 


Threlkeld verſus Goodfellow. 


Thomſon. 


A Votton to have the Imparlance © 77-2 

Roll bzought into Court, and that sa in. 

a Spectal Imparlance might be enter- parlance 

ed, in oder that the Defendaut might when to be 

plead in Abatement ; the Queſtion was ⸗lowed. 

whether a Plea in Abatement could be 

pleaded within the firſt four Days of * 

the ſubſequent Term, without a Spe- a 

cial Imparlance, oz whether a Special 17M 

Imparlance ſhould be granted to that 14 

end; the Court declared it was the 12 

eſtabliſhed Pꝛactice, where the Declara⸗ fa 
K 4 - tion i 
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"A Bowler verſus Owens. 
ſioner of Chel- 


fea College otion by an Out-Penſtoner of 
pong iron A ae . fo2 a . — Ap 
ance. o pearance, ſuggeſting that he is a Si 
reckoned a Diet, and within the Act 5 Geo. II. cy 
Soldier. 2 ko pꝛeventing Mutiny and Deſer 
I tion; the Court denied the Motion, 

Page78 and held the * Defendant no Soldit 


SN 1 8 a 
within the Peaning of that Statute / 


v. Wilder, Eaft. 6 Geo. II. Stat. 5 Geo. II. cap. 2. 6 Ge, be 
cap. 3- 9 Geo. II. cap. 2. | 


on 
C 
Norton verſus Gilbert. | N 
Borret. | 
Motion that Motion to reverſe an Dutlawy at 
the Plaintiff the Plaintiff's Coſts, fo? that the 


reverſe an Defendant was outlawed in a Fozcigt 
Dathe Loan. County; on ſhewing Cauſe it appeart 
' at his own the JPlaintiff had good Reaſon to pu 
Coſts, denied. CEeD to Dutlawwy, the Defendant bt 
Ante 61- ing a Clergyman and never appearing 
, bit on a Sunday, and altho' he was 
f outlawed in a different County from 
that where he dwelt, pet the Outlawy 

was in the County where the Aion 

was laid to ariſe. The Court gavt 

their Opintoans feriatim, and again 

the Opinion of the Chief Juſtice dil 

charged the Rule to ſhew Cauſe, fo! 


that 


* 


in the 


Court of Common Pleas. 


— 


that they held the Outlawzp, tho' not 34. 6 C. II. 
County where the Oefendant VV 
dwelt, yet where the Cauſe of Action 

was laid to ariſe, to be regular, and 

that it was not neceſſary to ſhew an 

attempt to arreſt the Dekendant. 


Hirlt verſus Dixon. 


Croke. S. C. Prad. 


Motion fo2 the JAlaintiff to have 54 0.7, 36, 
A the Coſts ot taring his Bill, there 1 


| being only a Ninth Part taken off Up⸗ on taxing his 


on the Taxation, and a Rule to ſhew bin. a arch 


taken off. 


ute by the Court. Stat. 2 G. II. 


6. 23. 


| Cauſe was granted, which Rule was Pan vor being 
| afterwards made abſol 


Threlkeld verſus Goodfellow. 


Thomſon. 


Motion to have the Jmparlance „ © % 

Roll bzought into Court, and that 55 In. 

a Spectal Jmparlance might be enter- parlance 

ed, in o2der that the Defendaut might when to be 

plead in Abatement ; the Queſtion was ⸗lowed. 

whether a Plea in Abatement could be 

pleaded within the firſt four Days of * 
the ſubſequent Term, without a Spe⸗ 4 
cial Imparlance, oz whether a Spectal KE. 
Imparlance ſhould be granted to that 4 
end; the Court declared it was the pi. 


etabliched Pzattice, where the Declara. f 
„ tlon | 


[ 
| 


— 


* 


Caſes of Practice in the 


Mich 6 G. I. tion is delivered ſo late that the De: 
V fendant is not obliged to plead in the 
RAS ſame Term, fo2 him to apply to the 
Page Pꝛothonotay fo2 * a Spectal Jmpar: 
ance, within the firſt four Days in 
| the (ſucceeding Term, oz that he could 
not plead in Abatement, which he may 
Do, having ſuch Special Imparlance; 
Ante 3. but to all Declarations, where the 
d kan Defendant is to plead the ſame Term, 
Fid4#. v, the Defendant may plead in Abate: 
Atcherley, ment within four Oays after Decla 
ration delivered, without any Jmpar: 
lance, but in ſuch Caſe after the four 
Days no ſuch Plea ſhall be accepted, 

tho' no Rule to plead be given. 
Note; Napper againſt Biddle. Mich. 173; 
Cooke, there was the like Reſolution by the 
Court upon the ſame Point; Notes Pratt 

238. 


Haydon, Executor, v. - Norton. 


Borret. 


An Executor AW againſt a Member of Patrlia 
muſt pay Coſts ment, and a Oemurrer thereto, 
on a Diſcon- the Plaintiff moved to diſcontinue; and 
Ante 1. it was debated whether he (being an 
lan v. Crecuto2) ſhould pay any Coſts on ſuc) 
Nichols. Olſcontinuance. Reſolved, that Coſts 
Ante 61. muſt be paid, it being the Default of 


Alix, V. 
| | e Executoꝛ himſelf, 
ence. th 2 himſelf Qade 


Court of Common Pleas. 


3 


— 


Oades verſus Forreſt. 


| Thompſon. 
| Scire facias was ſued out into Mid- S. C. Prag. 


\ dleſex againſt the Defendant as 220 


Ball, and a E fa iſſued, direcked to % 
the Sheriff of that County who return- z;-;; Hadi. 
ed Nulla bona thereon, then a common held good 
Fi fa was executed in 1.ondon without tine ma- 
| mentioning it to be a Teſtarum, and g 
now upon Motion to ſet the ſame aſide, %% , 
| the Court held it good, and ſafd there 

was no Occaſion to inſert the Fozm of 

d Teſtatum in the TUrit. in o2der that 

the Urit itſelf might ſhew it was a 
Teſtatum; And they ſaid, if it had been 
neceſſary, they would have given Leave 


Mathews verſus Holcarn. 


Thomſon. 
N Aﬀion of Debt fo2 Rent quod A Motion to 


num 100s. On a Motion to ſtap P20: 2 ohe 
ceedings, the Court not having Juril⸗ debe being 
dition, it was held that the ad damp- under 40, 
num gave the Court Jurisdition, and * 
that if it had been neceſſary, the Court %% 


mi gbt Price. 


Mich. 6 G. It. 
WWW NS 


reddat 218. ant concludes ad damp- the Juriſdicti- 


Caſes of Practice in the + 


atich. 6 G.11. might permit the Plaintiff to add a new 
Count. 


FSA NN 


(IO * Smith verſus Paſchall. 
Cooke. 


The Damages A Motion to ſet aſide a Aerdiſt becauſe 
3 the Pꝛoceedings were in Latin, and 
are the Cauſe the Juty had only found 81. Damages; 
of Action. the Court ſeemed to be of Opinion, 
that if the Action was commenced be: 

koze the Erpfration of the Seſſions, 

then all P2oceedings muſt be in Latin, 

and not one Part in Engliſh and the other 

in Latin, but as fo2 the Cauſe of Action, 

whether it ſhould be conſtrued to be 

what is laid in the Declaration, 0? 

what is found by the Jury, was the 
Queſtion, and a Rule Niſi was granted, 

Note; Scot verſus Ferral, Eaſt. 6 Geo. II. 

Vide the next Cooke, the Chief Juſtice delivered the Opi- 
Cafe. nion of the whole Court, that the Da- 
By the Star. Mages laid in the Declaration ſhould be 
5 Geo. II. c. deemed to be the Cauſe of Action, and all 
27. after the the Rules which had been granted for 
way * he ſhewing Cauſe, in relation to the Conſtruc- 
viz. 1 june tion of the Act in this Point, ſhould be 


1732. all diſcharged. See Notes Pratt. 159. 
Proceſs under 


10 l. 1 be in Engliſh; and by 4 Geo. II. c. 26. after the z5th of 
March, 1733. a7 Proceſs whatſoever to be in Engpliſp. 


Weſt 


— 


* — 8 * 


Court of Common Pleas. 


— 


Mich. 6 G. II. 


Weſt werſus Nicholls, "FO 


Thomſon. 


Roceſs in Engliſh, and Declaration 5. C. Pro? 


delivered in Latin ; on Motion to 0 de. 


ſtay Pꝛoceedings fo2 that the Declara- 1;9. 4d Des 
tion (ſhould Have been in Engliſh , fo2 the claration in 
Plaintiff it was inſiſted that this De- Latin 44 
claration being laid ad dampnum 401. OG $95 
ſhould be conſidered as delivered by the vi . . 
By; and therekoze notwithſtanding the % Cal. 
being lald 401. in the Declaration, the . 27. 


Declaration muſt be fn Latin; of which 277, Pe 


Opinion was the Court, but that if e. «4: 
the Plaintiff Had declared fo2 under 101. - / i 
10]. he muſt have declared in Engliſh. %, I 
Note; Webſter verſus Jordan, Eaſt. 6 3 26 
Geo. II. Thomſon, a Declaration in Engliſh March 1733. 
to the Damage of the Plaintiff 40 l. and % Proceedings 


whatſoever t 
for that Reaſon Judgment was ſtayed. }. = rgb. 


; 6 

Welberry verſus Liſter. *Pape8 1 

* „ 
om ſon. Motion to put 


Potion to put off a (a) Trial up- t Trial de. 
on Affidavit of ſeveral Witneſſes p,g »,;- v. 
being wanting, who were ſwo2n to be warren, 212. 
matertal :733- 


7 ) Such Mo- 
tion muſt be made two Days before the Trial, poſt. Roberts v. 
Dewnes, Eaſt. 7 Geo. II. 


Caſes of Practice in the 


Mich. 6 C. II. material Witneſſes, as he believes; the 
Motion was denied becauſe it is not 
[won poſitively that they are material, 
which is always required, fo2 that the 
Court will not delay the Plaintiff with: 
out manikeſt Cauſe. 


Bartholomew verſus Golding, 


Borret. 


S. C. Trad. A Motion to ſet aſide Judgment; it 
. appeared that a Judgment had 
261, been ſet aſide in the ſame Cauſe this 
When Judg- Term fo; Irregularity in the Notice, 
ment is ſet a- AND upon that the Plaintiff gave freſh 
ace far ide. Notice, without delivering a new De: 
wo Claration, imagining the firſt Declara: 
deliver ano- tion would ſtand good; but the Court 
ther Declara- ſet aſide this Judgment alſo, fo2 the 
. Plaintiff ſhould have filed another De: 

claration accowding to the ſecond JNo: 


tice, 


Friend verſus Mullens. 
Coke. 


Proceedings HE Defendant moved to ſfay Pꝛo⸗ 
on the Bail- I CeeDings on the Bail⸗Bond, and 
Bond ae tg amend a Miſtake in the Ball- plece, 
bang de. Which Miſtake was the Reaſon that the 
clared in the Plaintiff had aſſigned the Bail-Boud, 
Original Ac. It appeared the Plaintiff had delivered 


-- QB. a 


— —_——. — tht... Att. „6 


Court of Common Pleas. 


— 


a Declaration in the Dziginal Acion, //. 6 6.11: 
whereby he had concluded himſelf, ann 
therekoze could not proceed on the 
x <q Pꝛoceedings were ozdered 
to ſtap. 
Note; the Plaintiff might have delivered 
the Declaration de bene eſſe before the Bail 
had been actually filed, 


Theedham verſus Jackſon. 


Thomſon. 


N this Caſe the ſingle Queſtion was, ©, ©. 54% 
Whether the Defendant ſhould have , 5e. 
the lame Time to plead after Oper 155. 
given, as he had at the Time Oper Tine of 
was demanded; the Court held he aas aber 
ſhould, and ſet aſide the Judgment, {AA 
which was ſigned * the next Day after pages 2 
Oper given, the Oper being demanded , 2 , 


two Days beſoze the Rule was out. pafeane7:. 


Hammond v. 
Hemor, Littlehales v. Smith, 73. and Simpſon v. Duffield, Mich. 1737. 


Lane 
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1 


Hil. 6 Geo. II. 


A 1 | 
Lane, vid, v. Newman, Hil. 6 


Geo. II. 1732. 
Cooke. 


Motion to A by Mz. Serjeant Glyde to 
pange to gr, IX Change the Uenue from London to 
ter denied. Exeter, upon Affidavit; but dented, fo? 
Ante 36, 41. the Court will not change the Uenue 
Poſt. Craſel tg a City and County of itſelf without 
vc: Conſent of the Parties. 

Cotar * Note; Cowling verſus Reynoldſon, Trin. 
Standen, Hil. 6 & 1 Geo. II. Thomſon, the like Motion 
8 Ces. II. was again for the ſame Reaſon denied by 


the Court. 


Egleton v. Newman. Idem v. Senef, 


Cooke. 
S. C. Notes HE Defendants upon Nul tie! Re- 
e cord ſhew that the Plaintiff de⸗ 


Nu tie! Re. Clated againſt the Defendants, upon a 
cord, the De- Judgment recovered againſt Curphey, 
fendants ſhew when by the Recoꝛzd it appears that the 
ve Variance. Judgment was agatnſt Scurfee; which 
V4, v, the Court held was a material Qari- 
Swyer, © ane, and therefozx Judgment was 


given fo2 the DOetendants, 


Simpſon 


r 2 „ * — a —_—_}__—_—_— — Att * 


* 


Court ot Common Pleas. 


—— — 


— mng___— 


Hil. 6 Gro. Il. 
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6 


Simpſon verſus Gray & ux'. 


Borret. 


AV to ſet aſide an Execution, 5. C. Prag. 
being fued out after the Pear, d C.. 377. 
without reviving the Judgment by scire e Jag 
facias ; the Plaintiff inſiſted, that he had den 5.28 


been tied up by an Jnjunition of the Year, without 


Court of Chancery, and fo2 that Rea- reviving by 
ſon there was no Neceſſity to ſue out % e, 
any Scire facias; but the Court over- 1 che Cauſe 
ruled his Reaſon; fo2 the Courts of had been dad 
Law do not take Motice of Chancery by Injunction. 
Injunctions, as they do of Writs of % 
Erroz, and o2dered the Execution to 2% 2.4 
be ſet aſide, and that the Plaintiff 

ſhould pay the Dekendant his Coſts, 

but by Conſent no Aﬀton was to be 


brought by the Dekendant. 


* Pace verſus Elliſon & us}. Page 83 
Cooke. 


| A Potion to get ande Nom pos fox Non-pro, 
| want of a Replication; the Defen- 3 


dant pleaded Non Aſſumpſit to Part, and „here 1 


in Abatement to the Reſidue ; upon the e was 


Non Aſſumpſit no Iſſue was joined, but pleaded as to 
Demurrer to the Abatement ; upon *=* ane be, 


murrer joined 


which the Defenpant joined in Demur⸗ „ ©; ne 
rer fidue. 


1 = 
© 8 
| 
, 4 
r 
* 
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kd ——- — — 


on a Homine 
Replegianao. 


#:l.6 Geo. Il. rer and ſigned a JNon-P20s fo2 want of 


' a Replication to the Non Aſſumpſit, and 
at the ſame Time paid fo2 the Demur: 
rer-Books, and defended the Argu- 
ment. On arguing the Demurrer, 
Judgment was given againſt the De: 
fendant, and a Reſpondeas ouſter award- 
ed; and now, upon hearing Counſel 
on both Sides, the Court ſet aſide the 
Non⸗pꝛos, but ozdered the Plaintiff to 
pay the Coſts thereof, but the Defen: 
dant was not to be allowed any Coſts 
of the Yotion. 


Wiſe & ux' v. Lawrence & ab. 


Cooke. 


Habeas Corpus A Motion to Diſcharge the Deken⸗ 
cum Cauſa up- A 5 8 D 


dants, being taken on a Capias in 
Withernam, after Capias, Alias, and Plu- 
ries on a Homine replegiando had been 
iſſued; it was inſiſted that the Capias in 
Wirhernam had iſſued irregularly, fo? 
that no Return was made upon the 
Capias 02 Alias, but On the Pluries only 
an Elongata was returned, The Court 
granted a Rul- to ſhew Cauſe ; after: 
wards the Defendants waived their 
Motion, and being brought up by Ha- 
beas Corpus Came and offered to put in 
Bail as ſoon as the Plaintiff Had de⸗ 
clared againſt them, and pꝛaped that, 


n.... 


„ 


Court of Common Pleas. 


— ———_—_——— ä 


k the Plaintiffs did not declare againſt “! 11. 
them inſtanter, they might be nonſuit- VV 
ed and pay Coſts; the Plaintiffs there - 

upon delivered a Declaration in Court, 

and the Oefendants pleaded Non cepe- 

{runr, One ok the Defendants being an 

Inkant was admitted in Court by Jo- 

ſeph Minall her Guardian, who was al⸗ 

ſo one ok the Defendants; after the 

Guardian was bound in a Recogni- 

zaͤnce of 4001. by his Conſent, as well 

fo: the Inkant Arne Lawrence, as fo; 

his life Mary Minall, ſeverally, and See ante 39, 
the Bail in 2-01. ſeverally, viz. John bs yy 
Nichols, Matthew Langley, Samuel Kir- v. Lt. 
ton and Benjamin Godfrey, àctoꝛding to 

the Fonn in the Caſe of llatt & ux' ver- 

% Liſſet, Mich. 1 Geo. II. pon this 

the Sheriff was diſcharged, and the 
Dekendants were ſet at Liberty, 


1 : SAS, 
| © Tasker verſus Geale & all. page 84 
K 
Cote. 

' A Reſcous was returned, upon which $; ©: I: 

Uthe Filazer made out an Attach- A hene 


ment, and in the ſame TLirit he inſerted apon a Kn 


N Capias with an Acetiam, as a Conti- and Capia: in N i 
Wiiance of the kozmer Capias. in oder the am 7 
To poſecute the Suit againſt the Oe⸗ 15 
tendant; and now the Court was 1 
moved to ſet aſide ſuch Urit, upon 4 


which the Defendant had been arreſted 4 


and 


Caſes of Practice in the 


711.6 Ges. I. and was bought up by Habeas Corpus, 


Ea,” a. 
Officina | Brew. 
194. 


and committed to the Fleet fo2 want of 
Bull; but the Caurt held the. Pꝛoceed. 


Pot. The ig NOS intirely regular, and that the Writ 


v. Philips, 
Eaft. 6 G. II. 


ſudgment 
held good up- 
on a Declara- 
tion leſt in 
the Office, 
tho' the De- 
fendant's At- 
torney was 
known, he 
having No- 
tice given 
him of the 
Declaration. 
Ante 50. 
Morris v. 
Parry. 

Poſt. Hutch- 
ings v. Lilhh- 
man, Hil. 9 
Ceo, II. 


wüs made out accoding to common 
Fozm, and theretoze denied the Motion. 


Thomas verſus Buſhell. 
Cooke. 


A Goren to ſet aſide the Judgment, 
X upon Affidavit that the Declara 
tion was left in the Otlice, whereas 
the Defendant had entered his Appear: 
ance, and the JIlaintiff well knew the 
Defendant's Attomey, and therefor 
ſhould not have left it in the Office, but 
it appearing that Notice thereof had 
been delivered to the Defendant's N. 
tomey, the Court declared, that leav: 
ing a Declaration in the Office, and 
giving Notice ta the Defendai s At. 
tozney, was equivalent to the Or livery 
of it to the Attozney, and ſo the Judg 
ment was held to be regular, and it 
was allo declared, that the Plaintiff's 
Attoznep is not bound to give JNotice 
the fame Oay the Declaration is left 
in the Office, but map give Motice in 
any reaſonable Time afterwards, but 
it is deemed as no Declaration but 
krom the Oay of Motice. 

a Note; 


Fn 


— 3 — 


* — 


l 


Court of Common Pleas. 


Note; Hale verſus Breedon, Eaft. 6 Geo. Hit. 6 G. II. 


I. Borret, the like Reſolution upon the 
ſame Point of Practice. See Notes Prad. 5. 


Stanton verſus Winch. 


Thomſon. 


Motion to ſet aſide an Jnquiry, 1480 bc + 
A being executed the Day akter it _—_ the 
was returnable, the Return-Day being Day after it 
Sunday, and the Jnquiſition taken on 1 un 
the Monday; the Court held the Execu- pg. 8% „ 
tion of the Inquirp irregular, and let %, A. 
the lame aſide; but the Plaintiff had 1733. 
Leave to pꝛoceed to the Execution of a 
new one upon Papment of Coſts; and A 
*it was laid a Writ of Inquiry may Pagc8 5 
be executed at any Time on the Be 
DOC befoze the Riſing of the 
,ourt. 


Jenkinſon v. Staples, Spooner 


Vouchee. 
Coke. 


Motion to amend a Recovery, by s. C. Pre. 
inſerting ſeveral Pariſhes which ba cr 
vere left out in the Jnſtrufions to the de b 

Curſito2 ; it appeared that the Deed to putting in ſe. 
lad the Uſes of the Recovery was Da: veral Pariſhes. 
ted the Ih of October, the Crit of par e, 
Entry teſted the 11th of December, and, PO 


L 2 returnable / 9 C. u. 


Caſes of Practice in the 


Hil. 6 C. II. 


returnable in Menſem Mich. The Court 


— L o2dered the Recovery to be amended, 


No Tender or 
bringing Mo- 
ney mto 
Court after a 
regular Judg- 
ment. 

Ante 59. 
Tuney v. 
Clark. 


S. 4. 
Reg. C. P. 324. 
Notes Prad. 
310. 

A Cale made 
before a Judge 
of Aſſize, and 
he refers it to 
the Court, 


and the Court tf{fiCate from the Court by Rule to tit 


direct the De- 
livery of the 
Poſtea. 


Spring verſus Bilſon. 05 


7. homſon. 7 


A Motion to bzing Money into Court th 
after Judginent had been ſigned, e 
and ſet aſide on Payment of Cofs, Wc 
but denied becauſe Judgment had been Wye 


regularly ſigned, th 
ti 
Makepeace v. Stevens and other 5 
Lo 
Cooke. * 


[ N Eje#ment, on the Trial at tir?! 
Aſſizes, a Caſe was made and reit akt 
red to the Judge of Aﬀlize, and he WM 
terwards referred it to the Opinion a 
the Court; and now a Queſtion ata en 
in what Banner the Poſtea is to be Mt 
ſivered to the Pacty, whether by a Cet 


Judge who tried the Cauſe, and thet 
by his Ozder, oz whether the Cour 
ſhould make a Rule koz the Oceliver) 
thereof, without applying to the Judge 
of Aſſize; the Court, after due Coll 
deration, made a Rule fo2 the Dell 
very of it, without any Application t 
the Judge of Aſſize, 


Godfre) 


| Court of Common Pleas. 


„ 


Hil. 6 G. II. 


Godfrey verſus Mathews & al'. MM 


| Cooke. 


* Clauſum fregir was ſued 
1 out, returnable the firſt Return of 
this Term, a Declaration filed de bene 
eſſe purſuant to the Rule made in Eater = 
Term, 3 Geo. II. and * Notice thereof * page 5 
delivered, and a Rule to plead given; - 
the Plaintiff ſigned Judgment befo2e Judgment ſet 


the Expiration of eight Days from the adde becauſe 


Delivery of ſuch Notice, tho' the De- ben beo 
endant lived above 20 Miles from Da, pes. 
London, Upon a Motion to ſet afide Pot. 4 
the Judgment, the Court held that the . #4; 
Plaintiff ſhould have ſtaid eight Dapvs “““ 733. 
after the Delivery of the Motice of the 
Declaration, tho” he gives but a four 

Days Rule to plead, and therefo2e (ect 


alide the Judgment. 


Zouch verſus Bell. 


bm ſon. 


A Potion fo2 Coſts fo2 not pꝛoceed- con, for not 
ing to execute a Writ of Inquirp; Proccediag to 
he Defendant had been put to very << i 
great Expences by the Plaintiff's cau- nary Vera. 
ling many Notices to be delivered, tious Notices 
which had never been countermanded; 9enice. 
on hearing Counſel on both Sides the 

L 3 Motion 


gl 


Caſes of Practice in the 


Hil. 6 6.11. Motion was denied, fo2 it has never 
CV 'V bcen the Ppackice to grant Coſts fo) 


not pꝛaceeding to execute Urits of 
% But ee Inquiry. (a) 


Reg. Cur 


Trix. 13 Geo. II. by which the Practice is altered, and Cali an 


E given. 


Dixie, Bart. v. Somerfield & al 
Intr. Trin. 5 © 6 G. II. rot. 706. 


Cooke. 
N Treſpaſs (inter alia) quare Clauſun 


freger' & ſolum, &c. cum rutris, ma. 
ris & ligonibus effoder' & ſubverter', nec 
non palos, repagula & januas, ſcilt', cer- 
tum palos, &c. ibidem fix* & erect ad 3. 
lenc', &c. freger', diruer* & proſtraver, 
&c. 
Ante 2, 3» A Uerdit was found fo2 the Plain: 
24, 44 tiff and Damages under 40s. and non 
Seat. 22.” à Motion was made that the Jlaintif 
% might be allowed full Coſts, and a 
Bule Niſi granted fo2 that Purpoſe; 
but on ſhewing Cauſe the Rule Ni 
was diſcharged; fo2 the Freehold might 
have come in Queſtion in this Action, 
therefoze the Judge's Certificate was 
olg. to intitle the Plaintiff to full 
oſts. 


Full Coſts de- 
ried in Treſ- 
pals. 


Gynez 


we 


| Gynes qui tam v. Stephenſon. 


| Cooke. 


Court of Common Pleas. 


— 


Statute gives none; and the Plaintiff 
in this Caſe is not a Party injured, 
but a common Jnyfowmer, and there- 
fore is not within the Meaning of the 
Statute of Glouceſter, which gives 


Coſts only where he ſhould recover Sar. G/ouee- 
Damages; but in Caſe the Plaintiff 5 £4: . 
had been a Party grieved, and recovered © * 


a certain Penalty, fuch Penalty ſhould 
be conſidered as a Recompence fo2 His 
particular Damage, and he ſhould have 
Coſts within that Stat. The fo2mer 


Rule was made abſolute. 
L 4 Franklin 


Hil. 6 C. Il 
WENN 
„ 
Pages 
0 
: A, Afﬀtion upon the Statute of F Coſts denied 
IA Eliz. cap. 4. fo; ererciiing the «pon a Ver- 
Trade of a Glover, without, ſerving * 


Stat. 5 Elix. 


Seven Years Appꝛenticechip, and a vi. he 22 
|: Jerdick fo? the Plaintiff, and 41. given Pemple qui 

ko; the JPenalty purſuant to the AT ; % v. 2e 
the Defendant moved that Pꝛoceedings 
ſhould be ſtaid npon Dayment of the 
40. and a Rule to ſhew Cauſe being 
granted, upon the Plaintiff's ſhewing 
| Cauſe, the Queſtion was, hether 
E any Coſts ſhould be allowed, and the 
* Rule being enlarged till nert Eaſter 
Term, the Court, upon hearing Coun⸗ 
ſel on both Sides, then held that no 
Coſts ought to be allowed, fo2 the 


— 


Caſes of Practice in the 


Eap. 6 G. II. 
0 f 
Franklin verſus Naſh. 


Thomſon. 


ion ry A Potion fo2 an Attachment again 
High Sheriff the Sheriff, upon a peremptoy 
on Afidavit of Büle to return a Writ, on Notice to 
Service of him 02 his Under-Sherift, and Aﬀidavit 
e vin. that the Bule was ſerved on the ( 
x4, e, Digh Sheriff, and that the Writ was 
9 Geo. 11, Het recurned oz filed with the Cults: 
(a) The Court Brevium. 

Lewe fince The Court ſaid that the Notice to 
the High Sheriff was good, fo2 both 
„ Rui: DE and his CInder-Sheriff are (ubjeit to 
/o:l4be ſerved YE Court, and granted an Attachment 


ox be Unis againſt the High Sheriff. 


Sheriff, and 


therefore it is now expreſſed in the Rule, that the Sheriff ſhall pereny 
roi ily return the Writ on Notice to be given io his Under-Sherif. 


packe * Cooke werſus Harrock. Eaſt. 6 
2 Geo. II. 1733. 


Cooke. 
& 1 CG: Not es 


Pracb. 130. A Vu to ſet aſide an Execution 
1:xecution taken out after the Erpiration of 
yood tho" a the Tritt of Erroz; it appeared the 


the fel jane? Writ of Erro was returnable beko 
ment being the 
ligned after 

the Expiration of the Writ of Error. Ante 50. Harding v. Ave). 
Marwick v. Fige, Mich. 6 Gee. II. I Mod. 212. 


Court of Common Pleas. 


| the Final Judgment was ſigned, and #47. 6 6. 11. 
| therefoze the Court held that it could 
not remove the Recod of that Judg⸗ 


ment; and denied the Motion. 
Note; If the Writ of Error had been re- 


turnable after the firſt Return of the Term 
in which Judgment was ſigned, it would 
have removed the Record, ſuch Judgment 
| having relation to the Day in Bank. 


Hefelton verſus Lifter, Eſq; 


> Dorret. 


; Am to juſtify Bail upon Era- a Defendant 
mination of the Bail in Court; committed to 
the Plaintiff's Attozney ſhewed to the u % for 
Court that the ſame Perſons were babe es 
Bail in another Cauſe, and repzeſented Plainti#'s A.. 
that he verily believed they were very torney not to 
| inſufficient, to2 the Defendant Himſelf bea 1 — 
had told him they were not worth a bin Bal. 
| Coat, he likewiſe inkoꝛmed the Court 
| that one Dewell a Sheriff's Officer had 
| Juſt then been with Him, and told him 
it he would go out of Court, the De- 
fendant would give him Half a Guinea; 
{ Deweil was likewiſe examined upon 
Oath, and declared the lame; upon this 
the Court all agreed that this was an 
Attempt in the Defendant to pervert 
Juſtice, and a notozious Contempt of 
the 


n. 


Caſes of Practice in the 


Eaſt. 6 C. I. the Court, and committed him to the 
Fleet till karther Oder. 


The King verſus Philips. 


Thom fon. 


S C. Notes HE Court declared that, upon q 
404 303 4 & Reſcous returned, an Attachment 
Courte cn a Boes Of Courle without Motion, and 
Reſcue re- WHEN the Party offending is b20ught in 
turned. he is to be fined, and not examined vp: 
-n< 34. on Jnterrogatozies, becauſe the Ker: 
Gaze, turn of the Sheriff is a Matter of 
Becozd, and not traverſable, and the 
Party, if he is injured, may bing an 
Aiftton againſt the Sheriff fo2 a fallc 
Return, 


CN Natty ; 
Pages 9 Gilbert verſus Morſhead. 
A 


Borret. 


Motion for a KE an Acklon of Treſpaſs fo2 meln 
new Vrito! 1 Pyofits, a Motion was made by the 
ac» Plaintiff, fo2 Leave to quaſh his own 
meſne Profits, CUItit of Inquirp, and to iſſue a neu 
where the one, upon ſeveral Affidavits on his 
Jory Ba Behalk, that the Jury gave very ſmall 
a Damages; that the Sheriff would not 
Poit. Gille ADmit the Plaintiff to pꝛove his Titir, 
n in oder that the Jury might aſſeſs * 
Lich. 1730. mage 


Court of Common Pleas. 


mages from the Time it accrued to Z-7. 6 6.11. 


him; and that the Defendant's Attoz⸗ 
ney and others influenced the Jury to 
| favour the Dekendant. The Court 

ſcemed to think that this was a Misbe- 
| haviour in the Sheriff and the other 
| 3 and granted a Rule to ſhew 
aute, 


Hart verſus Jewks. 


Tlomſon. 


| '$}- a Motion to ſet aſide a Judg⸗ In Dower, 
| ment in Dower, becauſe the Plain 1 
tif had not given a peremptozy Rule % U.. 
do plead, as uſual in Real Actions; it 7%, 7-:». 
appeared that the Dekendant had plead- 8 & 9 6. 11. 
ed a Plea in Abatement, but without \"* 3 - 
an Affidavit to verify the Truth of the. 
Plea; the Court ſet aſive the Judg⸗ 
ment, and allowed the Defendant four 
Days Time to plead. 

Note; The Judgment in this Cauſe was 
ſet aſide, becauſe no peremptory Rule to 
plead was entered, otherwiſe the Judgment 
would have been regvlar: A Plea in A- 
batement without Affidavit to ſupport the 


Truth thereof being held to be no Plea 
at all. 


Nichols 


11 


Caſes ot Practice in the 


Eaft. 6 C. II. 
WW NY JS 


8. C. Fra. 
Reg. C. P. 60. 


307. g 
Notion to dil- 
charge a Sol- 
dizr arreſted. 


Stat. 5 C. II. 


Ante 77. 
Bowler v. 
Orwwers. 


— 


Nichols & al verſus Wilder. 


Cooke. 


Motion to diſcharge a Soldier ar- 
1 reſted and held to Bail, and q 
Rule Niſi granted; upon ſhewing Cauſe 
it appeared that this was an Action of 
Debt upon a Judgment, and that the 
Oziginal Action, in which the Judg: 
ment had been recovered, was koz a 
Debt under 101. The Court ſaid the 
At of Parliament fo2 preventing Mu: 
tiny, &c. intended the Debt that was 
Due at the Time of holding to Bail, 
and this being an Aﬀton of Debt, on a 
Judgment fo2 upwards of 101. tho” the 
Oziginal Catiſe of Acton did not a: 
mount to ſo much, is not within the 
Intent of the Ac; and therefore they 
diſcharged the Rule to ſhew Cauſe. 
Note; Bilſon verſus Smith, Eaſt. 5 G. II. 
Foley, the like Reſolution upon the ſame 
Point. But ſince by the Stat. 13 G. II. 
for preventing Mutiny and Deſertion, the 
original Debt muſt be 100. 


Daking 


Court of Common Pleas. 


— 


8 


* 


Eft. 6 G. II. 
a R 3 

* Daking verſus Thoruhill. = 
*P:49e90 

| Thomſon. WORN 


AR and Judgment fo2 the 5. C. Prog. 
Plaintiff on a Bond, on which 6.13. 
| Execution was taken out, and the p,;;s may 
| Debt, Jntereſt and Coſts, to the Time ey Intereſt 
the Execution was completed, levied and Colts wo 
| out ok the Penalty; the Defendant te ae the 
| moved fo2 Reſfitution of all the Mo- 714. 
| ney levied, being 371. 10s. except 211. 

which was allowed on the Foſtea, this 

Matter was long debated by the Court, 

at length they reker'd it to Mꝛ. Pꝛotho⸗ 

| notary Thomton, to compute what was 

due, as between Attowmey and Citent, and 
afterwards they ſeemed to be ok Opi⸗ 

nion, that in all ſuch Taſes the Pꝛo⸗ 
thonotary ſhould allow Intereſt and 

Coffs from the Time of the Judgment 

to the completing the Execution. 


Osborn vid' verſus Carter. 


Cooke. | 


A PÞoton againſt ſeveral Perſons fo2 s. C. N 
erecuting an Dutlawzp on a Son- 5. 224. 
day, the Rule was to ſhew Catiſe why an Hats 
the Defendant ſhould not be diſcharg- on a $,»44; 
ed, and why an Attachment ſhould not bet aſide, but 


be iſſued againſt them; upon debating an Auch. 
I this ment denied. 


hh —— 


3 
1 


"Cafes of Practice in the 


Trin. 6 & this Matter the Rule fo2 the Diſcharge 

A of the Defendant was made abſolute, 
and that Part of the Rule fo2 an qt- 
tachment was diſcharged, becauſe the 
Ack ok 29 Car. II. cap. 7. gives a Re- 
medy by Action. 


Ihe King v. 'Tirrel & al'. Trin. 6 
17 Geo. I. 1733. 
Cooke, 


S. c. Netes A returned this Term, and a 
L e Motion by the Reſcuers to ſub⸗ 
ed ro Bay, mit to a Fine, 02 to be admitted to 
and Fine re. Bail, they being adviſed to bing an 
ſpited till De- Action againſt the Sheriff fo2 a falſe 
termination of Return: The Court declared that if 
agen the Reſcuers intended to bzing an Ac: 
Sberift for a tion againſt the Sheriff, they would ad: 
falſe Return. Mit them to Bail, and reſpite the Fine 
till the Event of ſuch Suit, and upon 
the Reſcuers offering to bzing an Aﬀion 
and entering into a Recognizance fo? 
their Perſonal Appearance, the Court 
oꝛdered them to be diſcharged, 
Nota; A Verdict being given againſt the 
Sheriff, the Court on Motion and produ- 
cing the Poſtea, ordered the Recognizance 

to be diſcharged. 


Herbert 


3 oe, Mat ] ©. 


—_— 


Court of Common Pleas. 


—_— 


Trin. 6 & 7 
5 : Geo. II. 
* Herbert verſus Shaw. & WW 
age i 
A to change the Uenue from 
N Mideleſcx to the County Palatine eg 
ok Lancaſter, but denied; fo2 the Court County Pala. 
hath conſtantly dented ſuch Motlons cine. 
koꝛ changing the Uenue into a County 


Palatine. v. Cocker, Hil. 
g Geo, II. And vide ante 36. Gardiner v. Forbes. 


Church werſus Jaſon, Bart. 


© Coke, 


A Potion to ſtay Judgment in an Ac- 5; ©. 7742: 
HA tion of Debt on a Bond, the De- % 
| claration being in Engliſh, but the Alias 160. 
dict. in Latin, AS in the Bond; and Motion to fer 
a Rule Niſi was granted; upon ſhewing ade Judg- 

| Cauſe it was inſiſled fo2 the Plaintiff r en 
| that the Alias dit is a neceſlaryv De“ ing in Laci®, 
lcription of the Perſon that entered fn- as in the Bond, 
| to the Bond, and as there might p20- bat denied. 
{ bably be ſome Gariance between his 

| Deſcription therein and the Addition in 

| the Declaration, the Declaration wauld 

not be good without it; the Court held 

| It was a good Occlaration, and there- 

foe diſcharged the Rule to ſhew Caule. 


Nota; The Court ſeemed to think that it 
was not material whether the Alias dic 
were 


oſt. Craſtell 
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W 4 7 were inſerted or not, and that if an Ali; 
eo. II. dict be inſerted in a Declaration upon a 
2A Specialty, it muſt agree literally with the 
Deed or the Declaration will be bad even 

on Non eft factum. | 


un. 


Harwood verſus Denny. 


Thomſon. 


Declaration A Declaration and Jſſue of the ſame 
ed non of Term, the Plaintiff's Attozney 
Term, only ſilſiſted upon being patd fo2 two Copies 
che Plea, Re- Of the Declaration, otherwiſe he threat: 
plication, Cc. ned to ſign Judgment; to pzevent 
in the larier which, the Defendant's Attozney paid 
ro ve Ni, v. f02 both, but afterwards moved in the 
Sonerfelg, Treaſury that the Plaintiff's Attozney 
Mich. 1733. ſhould return the Boney he received fo! 
one of thoſe Copies; which the Court 

oꝛdered accozdingly. 
Note; Palmby verſus Maſters, Trin. 6 & 
7 Gee. II. Cooke, the Court made the like 


Rule. See Notes Pract. 257. 


Panter 


Court of Common Pleas. 


— 


Trin. 6 & 7 
4 , 155 Geo. II. 
Panter verſus Coppin, vid" SVN 
f 5 7 
: of + gen 
v1 bomſon. Pa 9692 


| A to ſet aſide Judgment, a Pe ogg 


[/) Plea having been delivered; it P-42. 160. 

was inſiſted upon by the Plaintiff's Judgment ſet 
ECounſel that the Defendant had plead ade bene, 
cb an Dutlawzy in Bar, but had not p f 
pleaded it ſub pede ſigilli, as he Ounht lawry in Bar, 
to have done; but the Court ſet aſide vor pleaded | 
the Judgment, and ſaid if a Plea in % . 
Bar is inſufficient, the Plaintiff ſhould o,. 9 
bapply to the Court 02 demur, and not . 282. 

ſign Judgment; fo2 the Court, and not 

the Party, is to judge whether 02 no 

Matters are pꝛoperly pleaded, 


Morſe verſus Farnham, 

I 8. . Prot. 
Fbomſon. Reg. C. P. 32. 
I Notes Pract.” 


. this Cauſe, the Plaintiff had en- 6 
{1 tered an Appearance fo2 the Defen- Motion to ſet 

ant one Day too ſoon, and conſe- ade Judg- 

auentip irregular, but the Defendant nen | 
having received a Declaration, and came tos late. 1 


„ 


ſuffered * to go, and not com- ante 47. Mt 
Iplaining in Time, the Court diſcharged 70 e. 1. 
the Rule which had been made to ſhew . * 
] aule., Smith v. Fenks. | 1 

M Alſop 4 2 i 5 1 


Mich. 11 G. II. | 


Caſes of Practice in the 


mm 


Mich. 7 G. II. 
. Alſop verſus Bagget. 


Cooke. 


G % 3 N this Cauſe the Court reſolved, that 
NC ps | on the Copy of the Pꝛotelg which is 
202. ſerved upon the Defendant, Motice is 
Notice to ap ff be given fo appear on the Eſſoin⸗ 
pear oni, Day, and not on the Appearance -Oay. 
2 Note; In this Cauſe laſt Term the Court 
Eſſoin- Day. were of Opinion, that the Notice ſhould 
Vide polt. 97. be for the Appearance-Day, but now re- 


Yon v. conſidering the Matter, they determined 
= _ „as above. a 


Watkins. 100. 
Lozd v. Beeflon and Cort againſt Turner. 


N * Suttle v. Laycon. Mich. 7 G. II. 
Pagegz 
AK Motion by the Plaintiff to quaſh 
bn CP A his own Trit of Jnquiry, which 
Writ of In- WAS executed the Day after the Rec- 
quiry ſet aſide turn ; the Dekendant inſiſted upon 
by the Pain- Coſts; the Court refuſed to grant any 
allowed te Coſts, and quaſhed the Tirit of Jt: 
Defendant, QUICY, and gave the Plaintiff Leave to 
Ante 84. lle Out another; but on a ſecond Y0- 
e,, tion by the Defendant, ſetting fort) 
2 5 that he had been at great Expence in 
dekending the TUrit, the Court o2dered 
Coſts to be paid the Dekendant. 


Ry der 


, —_— 
9 


Court of Common Pleas. 


6 


Mich. 5 G II. 
B 


Ryder verſus Somerfield. 


Thomſon. 


& en! a Motion to ſet aſide a Judg- 5. C. Pag. 
ment ſigned fo2 not paying fo2 the 745 8 
Iſſue, the Defendant alledged the Jſſue +54 cor . 
was overcharged; the Court laid that xque though 
the Defendant was to pay inſtantly ſo the plaintiff 
much as was charged upon the Jſſue ; bad over 
but if he app2ehended the ſame was too a1. 
much, he might apply to the Court, 744-4402 v. 
and they would oder the Plaintiff's %. 
attoꝛney to refund; ſo they held the 
Judgment to be regular, but after: 

wards ſet afide the ſame, upon Pay- 


ment of Coſts, 


Bond and another againſt Jope. 


Cooke. 


Rule was made in Hilary Term Money not 
laſt, to bzing 63 J. 11 s. 4 d. into brought into 
Court ſubjet to the Taration of Pz. Cn ku 
Lawrence's Bill, but the Money Was obtained for 
not Gant in until the 22d of October that Purpoſe. 
this Term; the Plaintiff in the mean 

Time pꝛoceeded to Judgment, which 
Judgment was ſet aſide upon Terms, 

and afterwards a Plea was pleaded, 

and a Motion, and Leave given to 

M2 _withdjaw 


un. _— 


Caſes of Practice in the 


Mich. 7 . withdꝛaw the ſame, and Judgment gi. 

pen with ſtay ok Execution till a ar 
tain Time, which Time being expired, 
Execution was ſent down; and this 
Term the Plaintiff moved to ſet aſide 
the Rule fo2 byinging Money into Court, 
the Defendant not n with the 
Rule in due Time; on hearing Coun: 
ſel on both Sides, the Court ſtop'd the 
Plaintiff 's Pꝛoceedings, but the De: 
fendant was ozdered to pay all Coſts to 
this Time. 


Note; The Cauſe was afterwards com- 
promiſed by Conſent of the Parties. 


$2, Wn. 
*Pageg4 * Kingdom v. Herne and Froſt, 
WWW 


Cooke. 


S. C. Notes Motion to ſet aſide an Inquiry, be: 
2 cauſe one of the Defendants was 
Inquiry = not ſerved with Notice of the Erecu 
of Notice to t{011 of the Inquiry. Per Cur* , Where 
each Defen- the Pꝛoceedings are acco2ding to the 


cant. „ x A@ 12 Geo. I. and no Attozney appeats, 
mo each Defendant ought to have Notice; 


©6/i1.c. 25. lo the Inquiry was ſet aſide. 
Reg. Mich. i. Note; Skinner verſus Mannock, Mit). 


Geo. II. 1736. Cooke, the like Caſe and Reſolution 


Walton 


Court of Common Pleas. 


a 


Mich. 7 G. II. 
; W 

Walton againſt Stanton. 
Thomſon 8; 11 


42 to ſet aſide a Judgment, . 28. 

becauſe the Warrant of Attomey ee by 
was given when the Dekendant was in $04, the De. 
Cuſtody, and no Attomey pꝛeſent; a-tendant tho' in 
Rule to ſhew Cauſe was granted, but Culledy being 
on ſhewing Cauſe, the ſame was dif: p , 
charged, it appearing the Defendant „8% % 
himſelf was an Attoznep. 9 Gee. II. 


Mountſtephen verſus Templer. 


Cooke. 


A non to (et aſide a Judgment, Judgment ſet 
which had been ſigned fo2 want of ande tho 


: ſigned for 
paying fo2 the Iſſue; it appeared that — hire 


the Mue was tendered in the Coun: iche, it being 


try, and not to the Agent in Town; tendered in 
the Court declared thoſe Things ſhould the Country. 
not be tranſaied in the Country, but 7% %% 
by the Agents in Town, neither ſhould „, “ 
Declarations oz any other Pleadings zz; v. 
be delivered in the Country; and the , Mich. 
Judgment was ſet aſide, 2. 
Lawſon, Mic, 
1735 


M3  _ Lazonby 


: 
(4 
* 
a 
: 
, 
| 


— 1 
0 0 
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* * —_ _ 2 - 


py 


Mich. 7G. II. 
e Lazonby againſt Bradley. 


S. C. Notes Cooke. 


Prat. 168. 
algen, IN this Cauſe Judgment was ſigned 
ſigned within J bekoze the Expiration of eight Days 
eigut ©2552" after Declaration delivered to the Jt 
delivered to fOMEY, the Dekendant living above 
the Attorney, twenty Miles krom London; the Court 
Reg. Cu,. Mic. fuld it was their Intent that the late 
bk” '- 1 Rules ſhould extend to Declarations 
3 Delivered to Attoznies, as well as to 


Ante 88. 
G45 J. Declarations filed in the Office de bene 
Mathews, eſſe, und JNotice thereof Delivered to 


Fol. Caen Defendants ; and ſet aſide the Judg: 


v. Hankey, 
Mich. 1733. ment, 


LNALAN 
*Pagegs * Blaxland v. Burgeſs, Widow, 


S. C. Prad. | 1 a 
7 5.5 THE Declaration was filed the 34 


When: © of November, and Notice thereot 
fendant pleads and Rule to plead given the lame Dap, 
with a Preſet, Un the 12th the Dekendant pleaded a 
Oyer muſt be Releaſe with a Profert in Cur'; the ſame 
Fable 5: Day the Plaintiff demanded Oper in 
aſter Demand, IUxiting, and on the x 4th in the Akte. 
or Judgment noon ſigned Judgment fo2 want of 
may be ſigned. Oper; the Queſtion was, whether the 


Sce ante 72. 


7m 72: Pfaintiff could ſign his Judgment on 


Homer, the Defendant's not giving Dyer ac. 
mw #1 „ cozding 
IHeedbam v. 


Tackjon. Ante 73. Littlebales v. Smith, & poſt Simp/on v. Duffeli, 
Mich. 1737 


ano 
—_Þ.4 


Court of Common Pleas. 


coding to the Demand notwit;ſtand- 3c. 7 C. U. 
ing the Plea? Upon this Point the 

Court were unanimouſly of Opinion, 

that in Cale a Defendant pleads with a 

profert, And Dyer is demanded, and 

not given in a reaſonable Time, the 

gee may ſign his Judgment, it 

eing eſteemed as no Plea till verified 

by Dyer; and they held the Judgment 

to be regular, 


Charlton againſt Hankey and Alſop. 


Cooke. 


A Porn to ſet aſide a Judgment, s. C. 7-44. 
becauſe the aol did not ſtay 5, 5,38 
four Days fo2 a Plea after the eight 6 . 
Days fo2 Appearance were erpired, but judgment 
ſigned his Judgment the ſame Dap he good on a De- 
entered the Appearance ko the Defen- a deli 
dant, which was the cb Day: Bur it ß 
appearing that the Declaration had 7%. C., xc. 
been delivered de bene eſſe, and that; Ge. II. 
the Rule to plead was out befoze the 9% 53. 
Appearance entred, the Court denied % 
the Motion. Ante 79. 
Nota; By the Statute of 12 Geo. I. cap. Morſe v. 
29. it is Enacted, That if ſuch Defendant Farnham, 
or Defendants ſhall not appear at the Return = —— _ 
of the Proceſs or within four Days after ſuch appear. 
Return, it ſhall be lawful for the Plaintiff Ante 47. 
pon Aﬀidavit, &c. to enter a common Ap- Jones v. Mer- 


M 4 pearance; s. 


: 
: 
*x 3 
. 
\ \ 
+ 1 
4} 
hs 
: : 
"4 
by : 
* 
. 
. 
a 


"Caſes of Hattice inthe” © 


3 


Fil. 7 Geo. II. pearance; and under this Statute it was the 


0 
Page 96 
3 


Motion to put 


off Trial de- 
nied. 

Ante 81. 
Welherry v. 


Lifter. 


To tet aſide 
Proceſs exe- 
cuted in a 
Franchiſe. 


* —ů*—ꝛͤ 


Practice for the Plaintiff 's Attorney to en. 
ter the Defendant's Appearance the next 
Day after the Appearance Day. 

But by the Statute 5 Geo. II. cap. 27 
The Defendant or Defendants (a Copy of 
the Proceſs in Engliſh having been ſerved 
as by the ſaid Act is directed) ſhall appear 
at the Return thereof, or within eight Days 
after ſuch Return. | 


Price and another againſt Warren, 
Hil. 7 Geo. II. 1733. 
Cooke. 


A to put off a Trial, upon 
the Dekendant's Attoznep's Aﬀeda: 
vit that T. M. was a material (Wit: 
nels, and was bepond Vork, and that 
he could not have him in London Time 
enough to give his Evidence upon the 
Trial; the Caurt ſaid the ſettled Rule 
is, that the Oefendant muſt make At. 
fidavit himſelf, withaut which the Trial 
is never put off; therefoze the Motion 
was denied. 


Hall verſus Bilby. 


A Yotion to ſet aſive the Service of 
Pꝛoceſs in a peculiar Franchile, 
the ſaine not having been ſerved by the 


pꝛopet 


Court of Common Pleas. 


proper Officer ; whereas the Statute / Ge. IT. 
of 5 Geo. II. cap. 27. ſays, I hat in pecu-. WW 
liar Franchiſes and Juriſdictions the proper 

Officer ſhall execute the Proceſs; but the 

Court held that this Pꝛoceſs was well 

ſerved, fo2 the Statute does not make 

ſuch Service of Pꝛaceſs void, no2 

would an Execution, executed in ſuch 
Franchiſe, tho' not by the proper Olli⸗ 

cer, be vold; but the Statute only in⸗ 

tended to ſave the Right to ſuch Dfft- 

cers, who may, if they are injured, 

take ſuch Remedy as they ſhall be ad⸗ 

viſed, but fuch Service is no ways 
impeached by the Statute. 


Hartly verſus Varny. 
Cooke. 


A Boron fo2 Dyer; but it appeating 5. C. Pas. 
that the Rule to plead was out, 5 078. 
the Court denied the Motion, fo2 Oper 1% . 

ought to be demanded bekoze the Rule x Motion for 


is out. Oyer denied, 


the Rule being 
out. See ante 72. Hammond v. Horner, and Litthhales v. Smith, 
ante 73, 


- 
— 4 * I 
A a Sues - - 2 
„%% ACA ** 


Martindale 


1 


Caſes of Practice in the 


— 


— 


Hil. 7 G. II. | 
WNT DG R 
Martindale verſus Galloway, 


Cooke. 


iy withdraw M OTION fo? Leave to withdzaw a 
1 Ps Special Plea of Plene Adminiſtra— 
vit, and to plead (a) Plene Adminiſtra- 
vit * generally, which was granted on 
Payment of Coſts, but it was (ald 
that if the Octendant Had pleaded the 

2 General Iſſue, they would not let him 
Caan miele WithD2aw that, and plead any other 
(before any Plea. 


Replication) 

have withdrawn his Special Plea, and pleaded the General Iſſue with 
out Leave. Ante 67. Robinſon v. Simands. And vide poſt. Sher; 
v. Templer, Mich. 10 Geo. II. and Hunt v. Puckmore, Eaſt. 10 G. II. 


1 
Page / 


Pryor v. The Earl of Hay. 


Thom ſon. 


S. c. Prad. A Vectaration upon Pꝛomiſes; the 
K. C. P. 319. Dekendant pleaded double, Non 
ape Prat. Aſſumpſit and Non aſſumpſit infra ſex An- 
& Writ of In- nos; on the Non aſſumpſit the General J 
quiry imper- fue was joined, and to the Non afſump- 
tet diſchar- fit infra ſex Annos the Plaintiff replied 
ged. an Oziginal filed; and thereupon Iſſue 
of Nul tiel Record was joined; on this 

laſt Iſſue the Plaintiff has Judgment, 

and an Inquiry was awarded in thc 
Common Fozm and executed, but no 

Pꝛocced⸗ 


1 


+ Ub, +> p95  O©&S 


Court of Common Pleas. 


Proceedings were had on the firſt Jſſue #. 7 C. Il. 
of Non aſſumpſit, which it was inſiſted 
was ſrregular; fo2 the Reco2d of Nifi 
prius ſhould Have been made up, as 
well to try the Iſſue as to inquire of 
Damages, and the Plaintiff cannot en- 
ter a Nolle proſequi on the Non aſſumpſit, 
becauſe both the Pleas go to the whole, 
and both muſt be determined befoze the 
— can have Judgment; of which 

pinion was the Court, and ſet aũde 
the Inquiry, 


Jenner verſus Williamſon. 


Coke. 


Aae to ſtay Pꝛoteedings fo2 It: Proceedings | 
X regularity becauſe the Pꝛoceſs de becauie 
was ſerved with Notice to appear, on ed ech 
the ziſt of January, which was on appear the 
Monday, whereas it ſhould have been Day after the 
on the 2oth tho? Sunday, that being the Return. 

real Return-Day, a Rule 'to ſhew _ 5 
Cauſe was granted, and afterwards Pe G v. 
made abſolute upon hearing Countlel on . 


both Sides. 8 


' and Cort v. 
Turner. 


Paul 


| 
| | 
1 | 


— 


Caſes of Practice in the 


Hil. 7 G. II. 
NS 


A Term's No- 
tice of inquiry 
where Judg- Thomſon. 


5 ooh, A to ſet aſide a TUrit of Jy- 
ante 4. 1 quiry, becauſe executed above a 
contra; and Year after Juterlocuto2y Judgment, and 
ante 66. @ Term's Notice not given; the Court 
2 v. ſet aſide the Inquiry, * becauſe a 

N Term's Notice ſhould have been given; 
* Paoeg 2 did ſo in all Caſes of Notices where 
4 there have not been any Pꝛoceedings 
Vg. c Within a Pear, a Term's Notice mult 


Paſ 13G. II. be given. 


Fep. 2. 


Paul verſus Gledhill. 


Senhouſe againſt Barnes. 


Cooke. 


The Charges Motion that the Py2othonotaty 
1 A might not allow the Charge of 
paid, tho re. Olle Trowel! going from London to Car- 
jected by the lifle tu be a Witneſs, becauſe the Judge 
Judge of Ar would not ſuffer him to be examined, 
OY being of Opinion that he was not a 
material Evidence; but the Plaintiff 
having ſwomn that he was a material 
one, and the Attozney likewiſe ſwear- 
ing that he was adviſed by his Counſel 
that Trowell was a material Wlitneſs, 
the Court ozdered the Charge of that 


Witneſs to be allowed. 


Green 


Court of Common Pleas. 


mT 


— — 


Hil. 7 G. II. 
1 


— 


Green verſus Watkins. 


Borret. 


A to ſtay Pꝛoceedings, be- In Notices to 
cauſe the P2oceſs which was re- per, che 
turnable in Octab' Hi”, was ſerved with de of , 
Notice to appear on the 21ſt of January, be inſerted, 
which was Monday; it was inſiſted up⸗ cho it happen 
on by the Plaintiff's Counſel, that the w be on a 
Sunday being no Law Dap, it was im. ,, f 11 
poſſible fo2 the Defendant to enter his % . 
Appearance on that Dap, and therefo2e Poſt. 100. 

it muſt be underſtood that the Legifla- . 
ture intended that Notice ſhould be de- 4" 
ivered to appear on ſuch a Day, when 7 ad 
the Oekendant could enter his Appear- a». 
ance; the Court took Time to conſider, Ae 92- 

and ſoon after declared, that Notice 2 "- 
ought to be given to appear on the E.“ 
ſoin-Day, whether Sunday oz not, the 

at of Parliament of the Fifth of his 

preſent 1 expꝛeſly direting the 

lame, and fo2 that Reaſon Pꝛoceedings 

were ſtaid. 


Roberts 


— — 


Caſes of Practice in the 


nnn 


Roberts v. Downes, an Attorney. 
Eaſt. 7 Geo. II. A 


1 N a Motion to put off a Trial, it 
ſpite Trial 6 was declared by the Court, That 


muſt be made 


two Days be. all Motions fo? reſpiting Trials ſhould 
fore Trial, be made two Oays at leaſt befo2e the 
25 — of Trial, * and in the p2eſent 
page 99 Caſe, the Motion being made but one 
TS Day 'befoze the Trial, it was dented, 


Hill. Trin. 1734. Ante 81. Welberry v. Lifter. 


Bennet againſt Sampſon. 


Cooke. 


Prad. otion to quaſh a Capias ad reſpon- 
Fe 1 AE becauſe the Trit was 
= teſfed the 13th of February, being no 
Writ quaſhed Day in Bank; a Rule Nif was grant: 
being tefed ed, and on chewing Cauſe the (lrit 
out of Term. tygg opdered to be quached. 


Hannaford 


— 


Court of Common Pleas. 


3 4 


a 


— — 


Eaft. 7 G. II. 
Hannaford againſ# Holman. 
S. C. Pra#. 
Borret. Reg.C.P.134. 


Notes Prat. 


A Potion to ſet aſide a Writ of In- 20%. 
quiry fo2 Incertainty in the Notice; To fer aſide 
the Notice given was, that the Crit an 12quiry for 
would be executed at a certain Pour, un, i. oc 

(mentioned in the Notice) or as ſoon after — Ang 
as the Sheriff could attend; the Court Poſt. Squire v. 
unanimouſly agreed that this Notice %, Hul. 


was irregular fo2 the Incertainty, and 734 


granted a Rule to ſhew Cauſe, which 23 > 
was afterwards made abſolute, Piu. 1736 


Right againſt Wrong, in Ejectment. 


Cooke. 


A Potion was made in this Cauſe Motion that 

that the Tenant (who refuſed to Landlerd may 
authoziſe his Landlozd to defend kfoz * 

him) might be obliged to make a De⸗ out Conſent, 

fence, upon the Landlozd's giving Se⸗ giving Secu- 

curity to indemnify him, o2 that the 10. 

Landiozd might be made a Defendant % , 

inſtead of the Tenant in Poſſeſſion, in „„, l 
oder that the Title might be tried; Bat now fee F 
but the Court refuſed to grant the Mo⸗ tbe Stat. 11 G. M's 
_ ot enlarged the Time koz Ap⸗ 1. % 19 9 


Arnold 


_—_— 


Caſes of Practice in the "7 


m... 


Eaft. 7 G. II. 


Arnold ægainſt Thomſon. 


Borret. 


Fall Colts "5 Treſpaſs fo2 chaſing the Plain: 
Trelpaefor J tiff Sheep, whereby ten Ewes and 
tif" Sheep, ten Lambs were greatly damaged, a 
Ante Smith. er dict was found £02 the Plaintiff, but 
fend v. Long, Damages under 40s. and no Certift- 
5. „ Michel, Cate; the Queſtion was, whether the 
and Refer v. JPlafntiff ſhould have full Coſts ? Fer 
Belting, 24. Cur, this is a Damage done to a Per: 
Parke v. Da- ſonal Chattel, therefoze the Plaintiff is 


6%. intitled to his full Coſts, 


„ 


* * Lloyd againſt Beeſton. 


S. C. Notes DLQCES was ſerved on the Oc- 
Prat. 207. fendant with Notice to appear on 
Notice to ap- the Sunday, being the Efſoin-Oap, which 
4e beng le the Court held good Notice, and dil 
Return. day, charged the Rule to ſhew Caule. 


good. 
Ante 98. Green v. Watkins, Ante 97. Fenner v. Williamſon. 


Cort againſt Turner. 


Proceſs ſerved Borret. 

without any FJ" HE Defendant having been ſerved 

Notice to ap- with a Copy of Pꝛoceſs, without 

pear, void- any Notice thereunder purſuant to the 

Becſton . At of 5 Geo. II. he moved the Court to 
1 


ceding Caſe. ſt ay 


Court of Common Pleas. 


ſay the 12occedings koꝛ that Jrreguia- 2% 7 C. II. 
rity; and a Rule to ſhew Cauſe wa 
granted, which was afterwards made 

abſolute. 


Waddington againſt Fitch. 


Cooke. 


EBT on a Sheriff's Bond taken No Bail Bond 
on an Attachment out of Chan- on 47 
cery; upon a Demurrer, the Queſtion Chancery. 
was, C(Uhether a Sheriff could take Ante 14. 
ſuch a Bond 02 not? The Court gave ö v. Val. 
Judgment fo2 the Defendant, and ſaid/** 

that a Sheriff cannot take a Bail⸗ 

_ upon any Attachment fo2 a Con⸗ 

empt. 


Halſal againſt Wedgwood. 


Cook : S. x Prat. 
, eg. C P. 166. 


f N 
A Potion fo2 Judgment in Ejeckment, x. Prad. 
on the Demiſe of Lozd Leigh; it 114. 
appeared by the Affidavit that the De- Pecaration in 
vonent tendered the Declaration to the „n pre. 
Tenant in Poſſeſſion, but he refuſed to miges, Te- 
teceive it, and thꝛeatened to ſhoot him; nant refuſing 
upon which the Deponent, having ac⸗ Le 1 
quainted the Tenant with the Con- |. 4.6... 
tents of the Declaration and the Sub. on who ſerv. 
(cription, thꝛew the Declaration on the «4 it, and held ir 
Gund and left it; and by all the * 8994 Deli. | 
N Judges“ 


— 2 N 
22522 
* * 


Caſes of Practice in the 


Bas. 7 C II. Judges it was held to be a 00d 
& VV Service. N 


p. 101. Williams v. Jones and another, 
A 


S. C. Prad. 42 made, and a Rule to ſhe 
N e X Cauſe, why a Nonſuit at the Sit 
208, tings on a Trial by P2oviſo ſhould 
Nonſuit on not be ſet aſide; it was urged by the 
Trial by Pro- laintiſ that the Oefendant could not 
- anal 77, Larry down the Cauſe by Pyoviſo till 
College full Term intervened after Jfſue joined; 
v. Yayghan, but the Court faid the ſtanding Pac: 
63. tice was, to make up the Reco2d by 
Poit. Swe v. Pꝛovilo, upon one Default being 
9 Gee. li. made, the next Term after Iſſue join 
Jones v. Her. 5 _ diſcharged the Rule to ſhew 
get, Mich. 8 Caute. 
Geo. II. Note; It was likewiſe objected that the 
Plaintiff was out of Court by ſuffering a 
Nonſuit, and ſo could not now be admit- 
ted to move the Court; Sed vide poſt Salt 
verſus Leaver, Mich. 9 Geo, II. where this 
Point is ſettled otherwiſe. 


Walthoe 


mt. | - — * e 2 — 4 * 2 
. 


Court of Common Pleas, 


— 


W 


ä 


M "mw 71 - 
eo. II. 
Walthoe againſt Harriſon an A- 


LOIN AC 
Thomſon. 


A after Trial, to amend the s. c. 7-02. 
Jurata in the Recozd of NiG prius &. C. P. 22. 
by making the Return in the Award of 5%. 
the Habeas Corpora a Day certain in⸗ mend the Ju- 
ſtead of a general Return ; the Court % by ma- 
odered the Plaintiſt to ſhew Cauſe , king the Ha 
afterwards the Rule was diſcharged, % ewa 
the Court ſaying that it need not be en 
amended, koz it is already good, the 

lame being remedied by the Statutes % 4 6. 17. 
of Jeofail; but on further Conſidera⸗ 6. 

tion the Judges gave their Opinion fe. 66 
riatim, and declared that the Jurata 2 5 
might be amended by the Habeas Cor- 18 F/ . 14. 


pora, and ozdered the ſame accoꝛzdingly. ry, Car. II. 


t& 5 Ann. c. 16. Carth. 506. Cro. Car. 275. 1 Danv. Abr. 
53 335* 


Adderley againſt Dixie. Trin. 7 
& 8 Geo. II. 

Cooke, Z 
A Motion in the Treaſury by 292. Declaration 
Eadnal, Agent fo2 the Oefendant's 9clivered to 
r fo2 Leave to plead a Tender, c. 14 
Wm a Declaration delivered in the u, vor good. 0 
Country the Day derer the * 
N 2 D 


rr 
— 2 - | — - 


Caſes of Practice in the 


7:in. 7 & 8 of this Term; the Judges were unan⸗ 
„ mouſly of * Opinion, that a Declara. 
LA tion delivered in the Country to an gt: 
* P. 1-2, tozney appearing fo2 the Defendant 
was not good, but it ſhould Have been 
Meunt/-phexn delivered to the Agent in Town, and 
v. Templer, they made a Rule fo2 the Plaintiff to 
94. ſhew Cauſe why P2oceedings on ſuch 
bee, Jig. Declaration ſhould not be ſtayed, and 
1734. why he ſhould not deliver a new De: 
Taylor v. Claration, On the Plaintiffs ſhewing 
Lawſor, Caäuſe it was owdered by Conſent of 
Mich. 1735. the Agents on both Sides, that the 
Rule ſhould be diſcharged, and the De: 
fendant ſhould be at Liberty to plead a 
Tender as of Eaſter Term laſt, 


Rye againſ} Croſſman. 
Cooke. 


S. C. Notes Motion to ſet aſide a CJerdit on 
Pra. 329. two Dbjeftions t Firſt, Becauſe it 
Verdict {et did not appear by the Copy of the Jſſuc 
being joined delivered, that the Plaintiff had joined 
by the Plain- Iſſue With the Defendant, by putting 
tiff himſelf on the Country. And Secondly, 
Foz a Uariance in that Reſpet between 
the Iſſue and the Reco2d of Niſi prius, 

the Recow being made right. 
The Court granted a Rule to ſhew 
Cauſe, and afterwards on hearing 
Counſel on both Sides, the Gerdi 
was ſet aſide, the Defendant — 


Court of Common Pleas. 


made no Defence on the Trial, he re- 7”. 7 & 8 
lying_upon the above Objettions ; but 
by Conſent the Cauſe was direed 


to be tried the Sitting after Term. 


Pigott, Widow, v. Charlewood. 


Cooke. | 
HE Defendant having been taken Auerney's Pri 


in Execution, while he was at- zus , 
tending the Execution of a UWirit of „ 5.--,, 
Inquiry, the Court was moved that 6. 


he might be diſcharged, which was 02- ©## v. 


dered accozdingly npon hearing Coun- % „% 
ſel on both Sides. * 
Newman v. 


Harriſon, Eaſt. 10 Geo, II. 


Blackhall againſt Gould. 


A Votion to ſfay Pꝛoceedings be- s. C. 7-42. 
cauſe the Attomey's Name was 5. C.. 441. 


not put to the Copy of the P2ocefs aten er 
(crved upon the Defendant, as the Aﬀ the Attorney's 
of 2 Geo. II. cap. 23. fo2 the better Re- Name being 
culation of Attoznies and Solicitops, not par co it 
tequfred; the Court dented the Motion „%, 
becauſe it did not concern the Parties , 
lo as to make the Pꝛoceſs void, but on- See Stat. 1 3 
ly the Attozney who ſued it out, who % 11. « »2: 
N 3 nitght 


_ 


— „ 


— 


Caſes of Practice in the 


_—_T—_ 


Tris. 7 & 8 might be cenſured fo2 not purſuing the 


Direction of the AF, 


* P.103. smith againſt Wintle. 

ö Borret. | 

S C. Pra?. Motion to ſfay Pꝛoceedings, no 
N (Urit being regularly ſerved. the 

"cc. Caurt granted a Rule to ſhew Cauſe, W 7 


What Service AND On ſhewing Cauſe it appeared by 

good where the Platntiff's Altidavit, that the De: 

eee eb kendant abſconded and was hard to be 

. met with, and therefoze the Plaintif 
watched htm, and faw him go tnto a 
Douſe and ſhut the Jnner Dooz after 
him; upon which the Plaintiff follow: 
ed him, and thaiſt the Copy of the 
Crit into the Room after him, which 
the Court held to be good Service, 
and diſcharged the Rule fo2 ſhewing 
Cauſe, 


Hill, Eſq; againſt Jefferys, Eſq; 


Thomſon, 


Motion for Motion foz a Trial at Bar, the 
TR e A Action being fo2 Criminal Couver 


in an Action 


for a Crimiaa Cation, the Damages being laid in the 


Converſation. eclaration 
The like Mo- 


tion cited to have been granted in the King's Bench, in the Caſe of 


Bir Fobn Cermain. 


Court of Common Pleas. 


Declaration to a large Sum of Mo- . 7 & 8 
ney, and a great Number of Wit- , . . 
nelles to be examined; the Court © V 
granted a Rule to ſhew Cauſe ; which 

was afterwards made abſolute. 


Smith againſt Roe. 


m S. C. Pradt 
A fo2 Leave to plead Antfent g. C p. -. 
Demeſne, but denied, becauſe “ Fra. 
ſuch Plea is to the Jurisdicion of the p. „f ant 
Court, and ought to be pleaded with: ent Deweſne 
in the firſt four Days of the Term af- ought to be 
ter the Declaration delivered 02 left in pleaded wich 
the Office, as other Pleas in Abate e bean 
ment. 1 


Irwin verſus Goldſmith. 


At ſays, if they don't appear, they 8 
uaker, 


Affirmation, but that could not be ta. 


: 
f 

1 

* 

9 


a 


a— * — ü— ͤ — 


—— x <-> 


a. 


S | 1 


— 


Caſes of Practice in the 


Trin. 7 & 8 
Geo. II. 
WM NG 


4 Mod. 2c9. 


Motion to 
ſet aſide his 
own Verdict 
for Smallneſs 
of Damages. 


ken, becauſe the laſt Act Direts the 
Jury to be \ſwom. Cur Adviſar', the 
Court afterwards delivered their Opi: 
nions ſeriatim in relation to this Mat: 
ter, when it was held by Eyre, Chief 
Juſtice, Denton and Reeves, Juſtices, 
(M2. Juſtice Forteſcue having ſome 
Doubt) that Quakers are not exempt 
by aiy At of Parliament from ſerving 
on Juries, and therekoze if they will 
not ſerve they muſt be fined; but it 
was ſaid a Quaker might be excuſed, 
by a pꝛoper Application to the Sel. 
— krom being named as one ok the 
Jurp. | 


Gower verſus Heath. 
Cooke. 


AN Action fo2 ſcandalous Tons 
ſpoken of the Plaintiff by the De⸗ 
fendant ; Iſſue and QUerdi# fo2 the 
3 but the Jurp having given 
ut 1s. Damage, the Plaintiff now 
moved fo2 a new Trial; the Court re- 
fuſed to grant a Rule, there being no 
J2!ecedent of a Uerdit being ſet aſide 
by Reaſon of the Smallnels of Da⸗ 
mages, though frequent fo2 crceflive 
Damages, 


Morley 


Court of Common Pleas. 


LD 


Morley againſt Grub. 
Thomſon. 


U PON a Potion on the Behalf of Attorney ar 


Mz. Forreſt to be diſcharged out 
of Cuſtody, he having been taken on 


ving Security 
waived his 


an Execution as he was returning Privilege. 
from MD. Thomſon's Otlice, where he Ante 60, 64, 
had been attending upon the Taxa- 2. 


tion of Coſts; in this Cauſe a Rule 
Niſi was granted; but upon ſhewing 
Caule it appeared that M2, Forreſt had 
left a Pledge in the Bailiff's Hands. 
The Court Held that he had thereby 
ſubmitted to the Arreſt, and waived any 
Benefit ok his Piivilege, and there- 
foze they Diſcharged the Rule which 
had been made fo2 ſhewing Cauſe, 


Swain againſ# Girdler, Serjeant at 


Law. 
Borret. 


Poſt. Newman 
v. Harri/on, 


Eaſi.11 G. II. 


AN Ackion bzought by Bill againſt Whether a 
the Defendant fo2 Tozk done, the Sergeant thall 


Defendant pleads in Abatement that 


be ſued by 
Bill or Origi- 


he ought to be ſued by O2iginal, and . 


not by Bill; on this a Demurrer was 
joined; and after many Arguments and 
Caſes cited, the Court ſaid the Caſe 
of a Serjeant and * 
er 


„ 


Caſes of Practice in the 


Trin. 7 © 8 Clerk are upon the ſame Foot, nei. 
8 ther of them being bound to Perſo. 

nal Attendance, as J2othonotaries + 
P. 105 and Attonies are, fo that he ought to 
have been ſued by Daiginal; and there: 
1 Al. 440. £02e the Court gave Judgment fo? the 


2 Lev. 129. Dekendant that the Bill ſhould abate, 
Hardreſs 317. 


Mich 10 W. III. 316. Baker againſt Swindel. Raftel 178. 2 Med, 
296, 298. Bro. Abr. 21. 1 Sid. 64. 1 Cro. 84. 


Agar againſt Hill. 


Cooke. 
No Motion to A Potion to put off a Trial, but de: 
——4 - nied, becauſe all ſuch Motions ate 


Trial unleſs ta be made at leaſt two ays befoze 
made two the Day of Trial, and this Motion 


1 was made only the Day bekoze. 


Roberts v. Downs, 98. Welberry v. Lifter, 81. 


Adkin againſt Worthington, an At. 


tor ney. 
Croke. 


s. C. Prag. PHE Defendant demurred to the 
Reg, C. J. 35. Declaration, and fo2 Cauſe ſhew? 
Naben oh, that the Plaintiff, in letting out the 
© br he Pre. Pꝛeamble to the Bill, had not mention. 
amble of the Ed the Nature of the Action; upon the 
Bill, yet good. Argument, the Court declared that the 


oll. Ne, Cauſe of Action was ſufficiently ſet fo:th 


ham v. Frith, 


Fa. 9 C. Ii. in the Bill, and therefoze no Patter : 


— 


Court of Common Pleas. 


it was omitted in the Pꝛeamble; quod Trim. 7 S 8 
conſtat clare non opus eſt verificare, ann . I. 
therefoze gave Judgment koz the Plain⸗ WY 
tiff upon the Oemurrer. 

Note; Darker againſt Ward, Trin. 1734. 
Cooke, Upon the ſame Point the Court re- 
ſolved accordingly, 


Jamet againſt Voyer. 


Croke 


A We to ſfay Pꝛoceedings, the s. c. Pran. 
CUrit being returnable on a Sun- R. C. P. 355. 
day, and a Copy thereof ſerved with Notice on 
Notice to appear upon the Monday af: eg e be 
ter, whereas the Efſoin-Day was on che Sunday.” 
the Sunday; the Defendant did not ee ante 92. 
complain to the Court of this Jrregu- % . 100 
larity, till after Notice of a Declara- 7% 
tion was ſerved, tho befoze Judgment 3 C 11. | 
ſigned, which it was inſiſted was too Irregularity in 
late; dut the Court ſaid, ſince he came dhe Notice on 
befoze Judgment ſigned, it was ſoon . m7 
enough; fo? till ſerving of the Notice of an Time 
of the Declaration he could not tell before Judg- 
er the Plaintiff would p2oceed went. 

upon ſuch irregular Service of the / 
Pꝛocels; and therefoze Proceedings P. 106 
were ſtayed, N 
Clever, Mich 
11 Geo. II. 


Cooke 


— — 


r 


Caſes of Practice in the 


Geo.  _— 
LV Cooke and another againſt Sankey, 


Barret. 


S. C. Prag. A" fo2 a common Appearance, 
Reg C.P.64. LX the Plaintiff's Aﬀidavit let fo2th, 
.. e that the Dekendant entered the Plain 
Bail in Trec. tiff's Dop-G20und, and did take and 
paſs for en · Cutty away ſeveral Thouſands of Hop: 
tering Plain- JDgles, to his Damage 20 l. The 
un Ground Court ſaid the act of Parliament did 
way his Hop. Hot diſfinguiſh Actions, but that the 
Poſes. Dlaintiff might hold to Bail in Trel⸗ 


Stat. 12 G. I. paſs, as weil as in any other Action. 


c. 29, 


Eaſon and his Wife againſ# Wilkins 
and his Wife. 
Cooke. 


Iſſue amend- Motion made in Eaſter Term laſt 
8 to arreſt the Judgment in Aſſault 
Poſt Walpole AND Battery; there had been two ſeve- 
v. Rebinſin, Tal Pleas of Son Aſſault, and Iſſue was 
Mich. 11G. I. joined in the laſt, but left out in the 
firſt. The Court granted a Rule to 
ſhew Cauſe, which was now diſcharged 
on hearing the Plaintiff's Counſel, 
becauſe it appears to be the Clerk's 
Miſtake, and amendable by the Sta. 
tutes of Jeofail, and beſides, as the IT: 
ſue is joined in the latter Plea, that 
may alſo have Reference to the Firſt. 


Note; 


2. EY 


____— = 


Court of Common Pleas. 


Note; Lyne againſt Green, the like Re- Vu. 7 & 8 
| {lution in an Action on two Bonds, II- . . 


ſue joined as to one Bond and not in the Wor" "0" 
other. 


Morley againſt Johnſon. 


Proceis deli- 
Borret. vered without 


A Potion to ſtay Pyoceedings upon e 

Þ2oceſs delivered without the Ft- Bev. 
{azer's Name being put thereto. Cur', Gou/s, Trin. 
the At of Parliament does not require 22 


it, fo no Rule was granted. 2. 2G. Ul, 


. . 


| Camp, qui tam, &c. againſt Gale. 


Cooke. 


A Potion in Arrest of Judgment the No Motion in 
laſt Day of the Term without Arretof Judg- 


Notice of the Motion, and a Rule to meat che lat 


bew Cauſe was granted; but the Court Pe uh 
ſaid, that no Motion in Arreſt of Nous 
Judgment ould hereafter be made. = 


without Notice, on the laſt Day ok P. 107 
the Cerm. 0 


Eglesfield 


—U— — —— — 


3 | 


Caſes of Practice in the 


mn. 


— 


GW > Belesfield againſt Anderſon. 


Cooke. 


A true Copy A Rule obtained to ſhew Cauſe why a 
ye wing wy Pꝛohibition ſhould not be grant 
produced up- E, blit upon ſhewing Cauſe it was in, 
on Motion for liſted, that no authentick Copy of the 
a Prohibition. Libel was p20DuceD, which the Court 
laid ought to be done, and it muſt be 
p20ved by Affidavit to be a true Copy, 
and fo2 want of ſuch Affidavit, the 


Rule was diſcharged. 


Langdon againſ# Vinicombe and 


others, 
Cooke. 


S. c. Prad. AN Action upon the Caſe on ſeveral 
Reg. C. P. 102. Pꝛomiſes; ſome of the Defen: 
Cots 0" Be. dants pleaded Non Aſſumpfit, and 
fendants, tho Others let Judgment go by Default, 
ſome let Judg- the Dekendants, who pleaded had a 
ment go by Uerdict. It was moved that the De⸗ 
Pes 63. kendants ſhould have Coſts on the 
Pune v. Qerdiit, the Plea going to all the De- 
Harris. claration, the Court o2dered Coſts to 


be taxed accowdingly on the Gerdidt. 


Hardirg 


tt 
n — 


Eg ; CE 3 
Court ot Common Pleas. 


n 


— — 
Mich. 8 G. II. ö 


a a | 9 
Harding againſt Greenſmith, on the 


Demiſe of Mary Baker, Widow. 


Borret. 


A Potion f02 Judgment in Cjetment, Motion for 
upon Affidavit that the Declara- Judgment in 
| tion was delivered to the Wife of A. B. enen de. 
and to B. T. and to each of them, and certainty in 
[wears that both oz one of them is the Affidavit, 
Tenant in Poſſeſſion, the Motion was 
denied fo2 Incertainty in the Affidavit. 

Note; Birbeck againſt Hughes, Hil. 7 
Ceo. II. the like Motion denied for Incer- 
tainty in the Affidavit, which was That the 
Deponent did ſerve A. B. or C. bis Wife. 
Notes Pra#. 113, 116, 


* Thredder again Traviſs. Aich.“ P. 108 
8 Geo. II. * 


Cooke. 


Motion was made the 28th of Octo- 5. C. _ 1 
1 ber this Term, ko Judgment in Nate to ap- 
Ejeckment on a P2oceeding purſuant to per the Be- 
the late Act of 12 arliament, Stat. 4 Geo. ginning of | 
II. c. 28. the Notice was to appear the nx: Tem, 
Beginning of the then next Term, 1 2, 

The Court ſaid the Beginning of the **T "T5 

Term was uncertain, and therefo2e 


nave 0 


— 


EC... | 


Caſes of Practice in the 


Mich. 8 C. I. gave the Tenant till the och of Novem: 


ber to appear and plead. 


Hewit againſt Powel. 


Cooke. 


Ha' Corp” re- A N Habeas Corpus was ſued out to 
turnable on a bring the Defendant into Court, 
nana, ne returnable in one Month after St, 
next Day, Michael, which was on a Sunday. The 
De King v. Court ſaid the Oekendant might be 
Haryes, Hil. b»ought up within four Days atter the 
c . Return; the nert Day the Defendant 


was committed. 


Day's Caſe, the ſame Term. 


Cooke. 

A Priſoner Wi Day was brought up the 
brought up 4th of 2 oy 0 
before the be. pus, Ditefted to the Sheriff ok the 
Ile Grp; che County ok Somerſer, returnable the 
Court would laſt Day of the Term; the Court 
not receive Would not receive him befoze the Re: 
him. turn of the Writ. 


Carruthers 


Drei ty =, mn © 


8 2 — 


Court of Common Pleas. 


- 
8 


8 „ Tc. 


Mich. 8 G. II. 
WH 


Carruthers againſ# Lamb. 


Cooke. 


[* an Action of Treſpaſs fo2 an Al- Cots in Tref- 
lault, and fo2 tearing and ſpoiling fas fr tear. 
| the Clothes of the Plaintiff with ug dhe Pan. 
which he was then clothed; a Gerdiſt tic, Clothes. 
was found fo2 the Plaintiff and x d. Ante 24, 49. 
Damages, and 40s. Coſts given by foo poſt. 
the Jury, Jt was queſttoned by the Wies, Mich, 
Pꝛothonotary what Coſts he ſhould al- ;G.. II. 
low the Plaintiff, therefoze a Motion 
was made in the Treaſury fo2 the Di⸗ 
refion of the Court, who all agreed 


that full Coſts ſhould be allowed, al- 


tho' no Certificate was given by the | 
Judge who tried the Cauſe ; fo2 1F bet 
is not an * Aﬀion of Aſſault and Bat- . 109 
tery within the Statute of 22 & VV 
23 Car, II. c. 2. fo the Tearing and 
Spoiling the Plaintiff's Clothes, 
which is joined with it, is founded on 
an Injury to his Property, and the 
| Clerdift is general fo2 the Plaintiff. 


O Evans 
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Mich. 8 G. IL. 
Way 
Evans againſt Flack. 


Cooke. 


Motion to ſet N a Motion to ſet aſide a Judg: 
as 2 () ment and a TUrit of Inquiry, i 
quiry, where WAS inſiſted that the Matter was tran(: 
the Cauſe was AED in the Country againſt the ſettled 
28 in Þ2atice of the Court; but on hearing 
cenied. OH that as this wa Done By Cn 

nte 94. 9 
Aland, (ent, and as the Matter had proceeded 
v. Templar, (0 fat, they would do yothing in it, 
pg and diſcharged the Rule to ſhew Caule. 
Dixie. 


Taylor v. Lawſon, Mich. 1735. 


Marſh verſus Carter. 


Thomſon. 
S. C. Prad. An was made to tax the 
Reg. C. P. 37. Plaintiff's Bill of Coſts, but de: 
ane 27- c nie, the Defendants having given a 
frey. Bond fo2 the Yoney, 


Pod] 


8 


2 — — — — — 2 .. 


ö . eee. 222 * 8 — 
Court of Common Pleas. 


1 — — 


— 


| Mich. 8 G. II. 


Pool againſt Broadfield, © Y 


| Thomſon. 


ON a Motion by the Plaintiff foꝛ cen 
Leave to quaſh a Scire Facias, the our payinz 
Defendant pꝛaped that Coſfs might be Coſts. 
allowed him, he having entered an Ap- Ante 74. 
pearance , but he not having pleaded, „ 1 
the Court declared he could have no st. 8, 9 1. 
Coſts, and that the Plaintiff map waive i. 

his Scire Facias, without Bekeng Coſts, 

at any Time bekoze the Dekendant has 

pleaded, 


8 3 3 Chl NAA 
Jones againſt Hergeſt in Ejectment P. 110 
on the Demiſe of John Thomas.. 


Cooke. 


A Potion by the Defendant to ſet a- s. c. % 
ide a Nonſuit, fo; not conkeſſing 2-4. 116. 
Leaſe, Entry and Duſter, on account V0 by 
of a Aariance between the Jfſue Delt- ,, ;.. .ca. 
vered and the Reco2d of Nifi prius. Foz Nonwit, for 
the Plaintiff it was objefed that the nor 'confeſiing 
Cauſe was at an End by the Nonſuir ; cz n 
the Court ſaid if the Defendant had pg 5 v. 
confeſſed Leaſe, Entry and ©Ouſter, 2. ve, Mich. 
that would not Have been making a 1735. 
Defence, ſo as to have Hindered him 
from taking Advantage of the Gari⸗ 

9 ance; 


Caſes of Practice in the 


Mich. 8 C. II. ance; but as in this Caſe the Poſſel 

A fion would be altered without trying the 
Title, they ſct aſide the Nonſirit, but 
upon Payment of Coſts. 


Miſaubin againſt Coſta. 


Cooke. 


Motion to ſet OF the Trial of this Cauſe the 
aſide a Judg- Plaintiff was nonſuited, but Died 
ment on 2 hefoze the Day in Bank, and the Dr 
ed after th. fendant ſigned his Judgment alter the 
Plaintiſffs Plaintiff's Death; and now it was 
Death. moved to ſet aſide this Judgment, ſug 
SeeCari5.149- geſting that ft was not helped by the 
Statute of the 18 of Car. II. cap. 8. 
which enaits, That the Death of either 
Party, between Uerdit and Judgment, 
ſhall not be alledged fo2 Erroz, if Tug 
ment on ſuch Uerdit be entered within 
two Terms after ſuch Uerdit; this be- 
ing a J2onſuit, the Queſtion was, 
Whether the Ack does not extend to 
Nonſuits as well as Uerdifs ; the 
Court declared that this was not an 
Irregularity, but Erroz, and to be te: 
verſed by Writ of Erro2 only, and 


therekoꝛe denied the Motion. 


Cope's 


— Oo wn, Gn WF _ = FF WM 1 


Court of Common Pleas. 


n 


Hil. 8 G. II. 


Cope's Caſe. 8 
| Cooke. 
Saac Cope brought up by Habeas Cor. Priſoner re- 
I pus, returnable on the Mozrow of wanded for 
St. Martin, at his own Jnſtance, but e 5275, 
refuſing to pay the Gaoler's Fees, the Fees. 
Court remanded him. 


* Gorman againſt Boyle. . 141 
Cooke. WW 


A Von to ſet aſide a Uerdit be- S. C. P-. 
cauſe only eight Days Notice of ss. 
Trial was given, whereas the Deken⸗ p, Nice 
dant's Pabitation is in Ireland 4 the of Trial, the 
Court ſaid if the Defendant's Habita- Defendant 

tion be foxty Miles from London, he s n 4+ 
muſt have tourteen Days Notice of 2% c. 

Trial, let him live where he will, and 165 VK. 21 


therekoze ſet aſide the Uerdit, 


Gray againſt Saunders. Hil. 8 G. II. 


Barret. 

HE Plaintiff having entered an de eg d 
T Appearance fo? the Oefendant ac⸗ — A 
coding to the late Statute, filed a Declaration. 


Declaration againſt him, and gave a 7"* 95. 


ad. 


Rule to plead, and ſome Days after ;..., 
O 3 (ervend 


8 —— — — ATT EET HACER ET EET EDI. — 
Caſes of Practice in the 
— mmmmmmm——m—_— — — - — 
Hi. 8 Ges. I. ſerved the Dekfendant with Notice of 
the Declaration, the Court held that 
the Rule was irregular, fo2 it ſhould 
not have been given till after the No: 
tice was ſerved, the Declaration being 


well delivered, from the Time of No 
| ice only, | 


Mathews againſt Wheat. 
Cooke. 


Time to re- n Time given to rejoin Ifſu 

gs ably, the Party may demur if he 

Demur, will; the Reaſon of giving Time, is 

Sake hat the Party may conſider whether 
e will demur 02 not. 


FP. 112 Coſtar and his Wife again 
N Standen. 
Thomſon. 


Motion to change the Genue, and 
a Rule granted to ſhew Cauſe; 
Plea pleaded: upon chewing Cauſe it appeared, that 
Carer the Defendant had pleaded befoze he 
„ Derner, applied to Change the Uenue ; the Rule 
Sabor v. Pott, WAS Diſcharged fo2 that the Uenue is 
S: kr nat to be changed after the Defendant 
7 57: has pleaded, * 
oſt. Ball v. 
Young, Hil. 9 Geo. II. See Lucas v. Rudd, Mich. 10 Geo, II. 


Newman 


— 


— 


— .___ kd 


Court of Common Pleas. 


RE 


Hil. 8 G. II. 


WWW 


Newman againſt Butterworth. 


Thomſon. 


A to ſtay Pꝛoceedings againſt 5. C. 7-22. 
Ball upon the un ene n 
the CUrit of Erro2 be determ obo 


] ned; the 55. 
| uſual P2atice has been, if an Action be Proceeding; 
brought againſt the Pꝛincipal on the fayed on an 
Judgment, the JAaintiff may p2oceed ag upon 
to Judgment, tho' a Writ of Erro2 be ce, Wi 
depending; but this Cale being againſt of Error be 
Bail, if the Plaintiff ſhould obtain ing depend. 
Judgment, the Bail could not render as. 
| the Pzincipal; and therefoze Pooceed: 7... 4. 
ings were ſaid. contra. 
Note; In Eafter Term 1735, in a Cauſe, 
| Clark againſt Baker, the like Reſolution 


was made. 


The King againſt Haryes, s. c. Ps. 


Reg.C.P.437. 
Cooke. | | Notes Prat. 
24. 
An Attachment on a Contempt, Sheriff to 
returnable Wedneſday after the bring in the 
Octave of St, Hilary, which was the 3mm 
Day befoze the Term. for a Con- 


A Motion in the Treaſury fo2 the tempt, return- 
Sheriff to bzing in the Body, upon a 4 Day 
Return, that he had taken the Body, rere 


it was inſiſted that tho' the Return of ane ; os. 
© i WS the PowelPs Caſe. 


' Caſes of Practice in the * 


Hil.8 Geo. H. the Attachment was befoze the firg 
Day of the Term, yet the Sherif 
ſhall return his Writ any Day within 
four Oays after, The Court made a 
Rule fo2 the Sheriff to bzting in the 
Body. This Matter was moved a: 
gain, and a Rule to ſhew Cauſe why the 

Attachment ſhould not be quached, there 

P. 113 being no ſuch * Return. The Rule 

LY V inlarged to next Term, and then the 
CUrit was quaſh'd. 

Note; Rooke againſt Norton, Trin. 10 
Geo. II. Cooke, The like Reſolution on an 
Attachment of Privilege. 


Hamond againſt Woolmer. 


Thom ſon. 
5, ©. 37:2. A Motion to ſet aſide Coſts of a 
Cc! J Nonſuit tared upon a Rule of 


upon a Rule, Court; on a Trial at Niſi prius, a Cer 
to be paid to Dick Was given fo2 the Plaintiff, ſub 
an — jeck to the Opinion of the Lo2d Chief 
ater Deen. Juſtice on a Caſe then made, and if 
-__- his Dpititon' ſhould be fo2 the Defen- 
dant, then Defendant was to have the 

Coſts of a Monſuit. His Lo2dſhip's 

Opinion being fo2 the Defendant, 

Coſts of a JNonſuit were tared upon 

the Rule, and after this the Defendant 

Died, and the Coſts demanded of the 
Plaintiff by the Defendant's —_ 


—— — — —— . = "4 _— 


— — _ a 


Court of Common Pleas. 


ti. 


F. 


to:: It was debated whether an Exe⸗ #. 8 C. 11. 
cuto2 ſhall be intitled to, and can make 
a pzoper Demand of theſe Coſts, it 
being inſiſted upon, that that Matter 
ought to be recipꝛocal, fo2 if the Plain⸗ 
tiff had died, His Erecuto2 would not 
have been obliged to pay theſe Coſts. 

The Court were of a contrary Opi⸗ 
nion, and fatd the Erecuto2 was inti- 
tiled to Coſts, and granted an Attach- 
ment againſt the Plaintiff ko: Monpap⸗ 
ment thereof, but o2dered the ſame not 
to Iſlue, if the Coſts were paid in 
thꝛee Days. 


Squire the Elder againſt Almond. 


Cooke, 


A Potion to ſet aſide a Writ of In C. Pre2. 
„ quiry ko the Ancertalnty of the 14.6, 
Place in the Notice, which was that ge ©; wane 
the Crit would be executed at the of ficient 
Sherift's Dftice in Northampton, where: Om__ in 
as it ſhould have been at ſuch a Place, ate 
being the Sheriff's Office, fo2 the De: eg 
fendant might not know no2 be able to Homes. 
and out where the Shertff's Office was Pot. 4 
kept, and the Notice likewiſe erp2eſſed %% 
that the ſame would be executed be. 7% 1 ö. l. 
tween the Hours of Ten and Two, 
whereas it ſhould not have exceeded 
two Hours; the Inquiry fo2 both theſe 

| Reaſons 


— — 


— 


Caſes of Practice in the 


#il.8 C. Il. Reaſons was ſet aſide, but no Coſts 
were 0zdered to be paid. 


AS 4 Wes 
*P.114* Price and Selby againſs Lewis 
9 and others. 

Cooke. 


Need not be Goa Facias Againſt Ball, Plea in 
fifteen Days Abatement that there are not fifteen 
perveen Re. Days between the Teſte and Veturn 
turn of a Of each of the Scire Facias's, on De: 
$cire Facias, murter Judgment fo2 the Plalntlitk, that 
Lurwich 24. the Defendants anſwer over, koz there 
Ante 18, 34 need not be fifteen Days between the 
Teſte and Return ok each of the scre 
Facias's, but only fifteen Oays between 
the Teſte of the firſt Scire Facias and the 
Return of the ſecond Scire Facias. 


Strickland, Bart. againſt Hodgſon. 


Cooke. 


S. C. Prad. Motlon to ſtay Pꝛoceedings upon 
Reg. C F. 329. a Declaration delivered to a Pn 
voce: Fee, ſoner in a County Gaol, becauſe luch 
Declaration a. Detlaration was not firſt entered in the 
gainſt a Priſc- JMOthonotary's Office, and on hearing 
ner ina @Cgounſel on both Sides, the Court ſail 
ha id out there was neither Aﬀ of Parliament, 
len before 102 Rule of Court, that did oblige the 
be Delivery. Filing ſuch Declaration befoze the Oe⸗ 


livery thereof to the Paiſoner, but 1 


* _ * _Y 8 — ah * as 8 e 
— — WY * — — — — 


Court of Common Pleas. 


_— 


— 


it 1 was ſufficient to file ſuch Declara- #. 3 0 II. 
tion in the Office any Time bekoze the 4 Vw 


— 


giving a Rule to appear and plead, 
Note; The Entring the Declaration with Star. 4 & 5 


the Prothonotary, is only neceſſary where , & 
the Priſoner is in the Fleet. cap. 21. 


Peirſon againſt Ives. 


Cooke. 
A fo2 Leave to add the gene- 5. C. Vu 
ral Iſſue to a Plea of Non aſſump- 7742: 234: 

ſt infra ſex annos, and this moved af: P, fe Re 

tet a Oemurrer to the Plea. plication or 
The Court Diſcharged the Rule to Demurrer. 

ſhew Cauſe, fo2 they ſafd a Deken⸗ 

dant cannot add to his Plea after a 


| Replication oꝛ Demurrer, 


Roe againſt Doe. 12 


px Ejetment, a Motion fo2 Judgment, 7d of 
the Tenant acknowledged he receiv- 3 
ed the Declaration from his Father, 7 ee 
and held by the Court a good Delivery, don delivered 
and Rule fo2 Judgment o2dered, to the Te- 
Note; Snape againſt Hunt, Hil. 8 Geo. II. nant's Father, 
The like Reſolution on a Delivery to the 19" ac. 


knowledgin 
Daughter, and the Tenant's confeſling the 22 
Receipt of it. Ante 75. 


Chalken 


— — — 


m 


Caſes of Practice in the 


Hil 8 G. II. 


e Chalken againſt Janſon. 


| Cooke. 
8 A Copy of Pooreſs ſerved with No 


pear on the tice to appear at the Return, be. 
Appearance- ili the 23d of October, whereas the 
_ ee, Came ſhould have been the Ketutn 
amv Dap, which was the Sunday befoze; up: 
Ver. on a Motion to ſtay the Pꝛoceedings, 


Smithy, the Court granted a Rule to lhew 
Jenks, 59. Cauſe. Jn Eaſter Term followfng, the 
Fate, Rule was difcharged, upon hearing 
Pepper, v. Colinſel on both Sides. the Dekendant 
Benuden. ga. Being too late in making Application, 
Poit. Cine fO2 he did not complain to the Court 


107 6 ll till after Judgment ligney. 


Freeman and his Wife againſt Can: 
non and others. 


Motion to ſet I N Dower upon a Motion to ſet aſide 
aſide the a Grand Cape, becauſe the Sum 
vac mons was not pꝛoclaimed fourteen 
Summons. the Statute 31 Eliz. cap. 3. ſec. 2. 
The Court oꝛdered a Rule to ſhew 
Cauſe; and no Defence being made, 
the Rule was made abſolute on Affida⸗ 
vit of Service. 


Noble 


MY GC 


Court ot Common Pleas. 


a 


—_—. 


n 


Ea. 8 G. II. 
Noble againſt Lancaſter, Eaſt. 8 p 116 
Geo. II. A 


* Trover, Non aſſumpſit, Iſſue there- What Coſts on 
on, and a QUerdi# fo2 the Plaintiff an gate af 
pleaded, but the Jſſue being immate- and a Replea- 
tial, Judgment was ſet aſide, a RE- ger had been 
leader 02dered, and fo2 want of a ordered. 
Aea fnterlocutow Judgment was 

ligned, and a TUrft of Inquiry execu⸗ 

ted; and now the Queſtion was, if the 

Coſfs of the Trial ſhould be allowed 

in the Taxation; the Court direited 

that ſuch Coſts ſhould not be allowed, 

fo; that in this Caſe there were Faults 

on both Sides. 


Danes againſt Monſay. 


Tomſon. 


A Potion fo2 an Attachment fo2 not Acbirrators 
perkozming an UAmpirage, and can't proceed 
granted Niſi Jt is ſettled that Arbitra- e ey 
tos cannot pꝛoceed on a Reference, ak- n Umpire. 
ter they have once named an Umpire, 5% 9 10 
{02 then their Authozity ceaſes, tho' the“ 3. 5. 
Time fo2 making their award is not 

expired. 


or es 


Caſes of Practice in the 


a 
** 


1 


Za. 8 G. II. d 


— —_— —  . —_— 


IS 


gs Jones verſus Wilkinſon. 


Thomſon. 


ſadgment Ul PON a Motion to ſet aſide an in 
nos tho terlocutoʒy Judgment, on the De: 
Janes Atto. (EnNDant's Attozney's Aﬀidavit, that he 
ney was not WaS not called on fo? 8 Plea, a Rule 
called on for tu ſhew Cauſe was granted. On they, 
a Plea. ing Cauſe, it appeared that the Oefen: 
ar 39 Dant's Appearance was entered by the 
v. Parry, Plaintiff, purſuant to the Statute, 
and that Notice of a Declaration be: 
ing filed, had been delivered to the De: 
kendant; the Court declared that in 
this Cale the Plaintiff was not obliged 
to take Notice of any Attomep that 
ſhould afterwards appear to be con. 


cerned, and held the Judgment to be 


regularly ſigned, 
III. * Blik againſt Halpenn and hi 
WWW Wife. 

Borret. 
8. C. Prad. A Potion in the Treaſury to dil⸗ 
** charge the Defendant's UCife, ta- 


ken on Melne P2oceſs without her 
8. 

Woman diſ- 

charged. Cro. Car. 178. Rollt Ar. 583. 1 Sid. 395. In B. . 

Clarkſon v. Watkinſon and Wife, Trin. 9 Geo. I. Ante 52. 


Curia: 


ys. — 1 Ta. — 1 * a _- — * 


Court of Common Pleas. 


888 » * 1 


3 


GRE — 


Curia: She ſhall be diſcharged on a 2% 8 C. 11. 

Common Appearance, fo2 otherwiſe it 

might be in the Power of a pusband 
to let up ſham Actions againſt his Wife 
and keep her in continual Jmpaiſon- 
ment; but in caſe both PÞusband and 
ite had been taken, then both ſhould 
be held till Bait be given fo2 both, fo? 
| otherwiſe a Moman might marry a 
| Priſoner, and thereby might defraud 


| her Credito2s, 

Cowper againſt Sayer. 
1 An Attach- 
Cooke. ment againſt 


: A Potion ko: an Attachment, and n d*9:vey 
; Rule Niſi, agatnſt Hodgſon an At- — 1 2 
| tozney 3 {02 commencing a Suit in his his own Name 
oon Name after he was kozejudged; afer he was 
on ſhewing Cauſe the Rule was made for<udecd. 


abſolute, and an Attachment granted . % 
againſt him. . 
Maddox againſt Paſton. 
: Cooke. * oney paid 
N 8 * Pounds bꝛaught into Court on u Court re: 
the common Rule, and the Plain dan in 


tiff recovered but five Pounds; by the Par: of kis 

$ Wozds of the Rule, the Plaintiff was Ct 

to have the Money out of Court; but 7% „ +3, 
Pounds G. II. 


* 
4 
*. 
3 
= 
* 

14 

Y 

f. 


Caſes of Practice in the "I 


Zaf. 8 C. Il. Pounds paid in Part of his own Coſts, 
O and granted. 


Tomlinſon againſt White. 


Cooke. 


, Toy wrding 4. £00 the Plant 

reg. 92. 02 breaking a © 002, the Plaint 
dan Dasge, had laid Special Damages in his De: 
in Treſpaſs, Claration ; the Jury found the Special 
e Matter fo2 the Defendant, * and the 
* Pp. 118 Reſt fo? the Plaintiff, and Damages 
LANs or OO | now . 

enyv. Wigs, Dant moved that no moze Toſts than 
Mic „i Damages ſhould be allowed, and a 
Car. II. Rule Nic was grayed, which was af: 
cap. 9. terwards made ablolute, upon hearing 
Parke v. Counſel on both Sides, becauſe the 
Done Mich. ſpecial Matter being found fo? the De: 
Helv. Nebel, fendant, the Reſt was a Treſpaſs a- 
Trin. 1733. gainſt the Plaintiff's F reehold, the 
Refiter v. Bol. Title of which might have come in 
4 7rin. 9 Queſtion; and therefoze it was requi- 
Carruibers „. ite that the Judge ſhould have certified 
Lanb, Miz, in Oꝛzder to intitle the Plaintiff to full 
1734. Coſts. | 


Smith 


a”. za wt. ca rr A f/ 


— 


Court of Common Pleas. 


Eaſt. 8 G. II. 
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Smith againſt Hayward. 


Borret. 


— it Action fo2 Tos, viz. He, mean» S. C. No, 


dodomy upon my Child, and other woes, Part 
Mods, this Child can hang yoo; A ge⸗ not A 
neral Aer dick and 1001. Damages. able, Verdict 
On a onen in Arreſt of Judgment, 5.4%, 
the Jerdick being General, and the laſt 6 . 2. 
Wows not afionable, the Court ſet | 
aſide the Clerditt, and ozdered a Venire 
facias de novo. 


Clarke againſt Taylor. 


Cooke. 


T HE Court being moved to tar the 5. c. Pag. 
L Plaintiff's Bill of Coffs, a Rule 568. ©: 2-38. 
Niſi was granted, but upon ſhewing pi no 10 be 
Cauſe it appeared that an Action had taxed after In- 
been depending ſome Time, and a Writ quiry execu- 
of Inquiry executed, therefo2e the Court . 
diſcharged the Rule, declaring that the 
Dekendant came too late, after an In⸗ 
quiry executed, and the Damages al⸗ 
certained. 

Note; The Court ſeemed of Opinion 
that it would be too late to apply for tax- 
ng a Bill of Coſts after Judgment ſigned, 


but that not being the Caſe before them, 
P no 


N Caſes of Practice in the 


u 


— 


15 


Eaft. 8 C. II. no abſolute Determination was given as ty 
that Point. | 


Williams qgainſ# Evan Jones and 


Edward Jones. 
Cooke. 


Poſtea amend- A evil fo2 the JIlaintiff generally. 
ed A Lo2d Chief Juſtice certified, that 
Jacge:'s er the Defendant Edward Jones was found 
: Not guilty, but that the Aſſociate had 

by Miſtake taken a Gerdick again 
both; odered the Return of the Poſte: 
*P.119, to be * amended, by indozſing on th 
b Poſtea, that Edward Jones fs not Ouilty, 


Grimſton againſt Grimſton, on the 
Demiſe of Lord Gower, and an. 
other. 


Borret. 


Six Iflues in 82 Declarations in Ejeckment, de 
ie nent bat O livered to ſix Tenants, one Appen. 
ante and one Plea fo2 all jointſy, fit 
ſeveral Iſſues delivered and paid fo!; 

otion to put them into one, all the 

eclarations being alike, M2. Juſtice 

Denton oꝛdeted it to be ſo; the Plain 

tiff diſſatisfied with the Ozder move 

the Court, but the Court een 


Ser. 


Sr ac 


” 
7 * — lt ” —_—_ * — — 


Court of Common Pleas. 
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— ͤ . 


the Judge's Oder, the conſtant Pyac: i". 8 & 9 


[ Geo, IT. 
tice being to make but one Cauſe, WARY 


Stratford verſus Marſhall. 


Borret. S. & Prat. 


A Potion to put off a Trial till $#:©4,399 
Michaelmas Term next, and grant- 310. 
ed after a Rule to ſhew Cauſe, tho" it Trial put off 
was declared the common Pꝛactice was fron 2% to 
only to put off Trials from one Term . %%. 


Term. 


to another, Ante 45. 


Ward againſt Colclongh. Trin. 8 


& 9 Geo. II. 
Cooke. 


＋ HE Court denied Leave to change Venue not 

the Uenue on a Bill of Exchange changed on a 

02 pzomiſſozy Note, fo? theſe are in the 3! & = 

Nature of Specialties, — 
Note; Viggers againſt Viggers, Trin. 10 Note. 

Geo, II. Cooke; The Court made the like Vide ante 36. 

Reſolution, and ſo it was ſaid to be ruled 


in the King's Bench. 


P 2 Byer 


—— — — 


1 
Anm 


Caſes of Practice in the 


* 


Trin. 8 & 9 
Geo. II. 


yer againſt Whitaker and others, 
Thom ſon. 


* C. 2:2 IN this Cauſe a Motion was made in 
Rag C. P. 344. 4 Eaſter Term 1735, to ſtay Pꝛoceed 
Netes Prad. WIS on a Teſtatum Capias, a Copy of 
290. which had been ſerved on the Defen; 
os 02 Dant in the * County Palatine of Lan. 
ſerved in the Caſter, without taking out of a Mar: 
County Pala- Date thereon from the Chancelloz of 
tine of Lan: the County Palatine, and a Rule to 
pools ſhew Tatiſe being granted, the Matter 
* Þ now came on to be debated; and Coun: 

+ 120 ſel being heard on both Sides, the 
a Court held that the Pꝛoceſs was well 
Mic. C. nr, ſerved, and purſuant to the Statute of 
which was be. 5 Geo. II. cap 27, and therefo2e the Rule 


fore the Stat. tu ſhew Catiſe was Diſcharged, 
$ C. II. e. 27. 


Goodright againſt Hoblyn. 
Borret. 


6. C. Neves . Cjetment, a Motion fo2 Coſts 
OW 212- 1 f02 not going on to Trial, a Cout- 
of Trial may termand was given in the Country; 
be given ei, blit it was objeited, that ſuch Coun 
ther in Town tełmand was not good, af that it 
1 Country. olight ta have been given in Town, 
ate 43. The Court declared that all Notices 
of Trial muſt be given in Town, but 
Countermands map be given either in 

Town oz Country, 

| 'Tomkin 


— — - 


Court of Common Pleas. 


ki 


Tomkin againſt Perry. 9 


Cooke. 


A Bia in Abatement, viz. That there Plea in Abate- 
is no Addition of Eſtate, Degree alen 
02 Yvſtery to the Defendant's Name, e Truth oF 
was pleaded after a ſpecial Jmparlance. the Plea. 

but no Affidavit made of the Truth of P-/2/urra:» 
ſuch Plea, and fo2 want thereof Judg: \; "7s 
ment ſigned; and now upon Motion tag 

ſet aſide the Judgment, it was inſiſted 

that there is no Occaſion fo2 an Affida⸗ 

vit, becauſe the Truth of the Plea ap- 

pears by the Declaration; but after- 

wards the Parties conſenting that the 
Judgment ſhould be ſet aſide, upon the 
Dekendant's pleading an iſſuable Plea 

to the Ation, and taking ſhozt Notice 

of Trial, and alſo that the Toſts of 

each Side ſhould attend the Event of 

the Suit, no dire# Opinion was given 

by the Court in the pzincipal Point. 


Cotton againſt Perks, Widow. 


Thomſon. 


A Bulle obtained fo2 Payment of five 5 Wc. 
Pounds inta Court; the Money 1 Elin 


had been tendered, but was refuſed, dered and re- 


13 and fuſed, yet De- 
fendant to pay 


the Coſts, Plaintiff not refuſing to attend and take his Coſts. 


— a 


W CO E_ — — — yt. 
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Trin. 8 & 9 and on that Refuſal bꝛought into Court, 
a Coſts taxed. the * Defendant in: 
p I liſted that no Coſts ought to be paid, 
* 121 the Plaintiff having refuſed the cha 
VV ney. The Counſel fo2 the Defendant 
inſiſted, that the refuſing the Money, 

when tendered had put the Oefendant 

to the Charge of paying it into Court 

and pleading, therefoze the Plaintif 

ought to pay Coffs from the Time of 

the Refuſal ; but the Court over-rulcd 

this, fo2 tho' the Defendant tendered 

the Money, ſhe could not tender the 

Coſts befoze they were taxed, 


Foſter Plaintiff, Pollington and his 
Wife and others, Deforceants. 


Borret. 


>. © % FT was moved to amend a Fine by 
4 line 3 4 ſtriking out the CUozds in Americain 
mended by partibus Tranſmarinis; this Fine was ol 
ſtriking out Lands and Tenements in the Jfland of 
8 Antigoa, Otherwiſe Antigua in Paroch 
. 5552. S, Marie, Iſlington, in the County of 
Poſt. 123, Middleſex, and was paſt in the Peat 
1714. Application had been made to the 

Maſter of the Rolls, and an Odder 

made by his Honour fo2 the Amend 

ment, which Ozder was fect aſide by my 

102d Chancelloz. After great Debate 

tn this Cauſe (a Writ of Erroz being 
depending! 


— 


Court of Common Pleas. 


— 


A the Judges were unant- 7. 8s & 9 
mouſly of Opinion that this Court had , 
the only Cognizance of Fines, and 02- 

dered the lame to be amended, 


The King againſt Hodgſon. 


Croke 


A Recognizance to anſwer Jnterroga- Defendant 
tozies on a Contempt, and Jnter- charged of 
rogatozies filed; but the Oekendant be. ng © 
for his Examination applied to the pay the Cotts 
Court to be diſcharged, on Payment of the Com- 
of the Coſts of the Complainant only, bannt. See 
which was granted, and the Recogni- $722" * 
zaice Diſcharged ; in the Onꝛiginal >.az. x. 
Cauſe a Writ of Erro2 being depend- c P. 42. 
ing, the Complaint againſt the Oefen- 

dant was fo2 packing in his own 

Name as an Attomey, being kozejudg⸗ 

ed the Court. 


Coates and others againſt smith“ p. 123 
: and Midgley. WNW 
00ke. 


1 Prohibition, a Motion to plead Leave to plead 
double, viz. That J. C. &c. named in double in Pro- 
the Declaration at a Meeting, &. did not — 
make up a true and juſt Account, Cc. And 
that the Account mentioned in the Decla- 
ration, was not examined, approved and 


4 allowed 


— — 
— — — — — — 


Caſes of Practice in the | 


— 


Mich. ꝙ G. II. allowed by the Veſtry which was grant 
| ed upon hearing Counſel on both Sides. 


Taylor againſt Sharman. 


Cooke. 


judgment ſet A Notion to ſet aſide a Judgment fo: 
ice for want { 3. want of ſuficient Notice of the 
Notice of the Declaration, the Notice was a Declz- 
Declaration, ration is left againſt you in the Office, Ec. 
Ante 63, 68. for 15 J. due by Note under your Hand, 
without ſaving whether in Debt o2 Caſe, 
fo2 an Action of Debt might be main: 
tained on ſuch a Note, ſo that the Na: 
ture of the Action did not appear; and 
to2 that Reaſon the Judgment was ſet 
CO hearing Counſel on both 
ides. 


Tidmarſh againſt Procter. Mich. 


9 Geo. II, 
Cooke. 


S C. Prad. Motion by a Puſoner foz his Dil: 
4 7 0 A charge, the Papment of 2s. 44. per 
263, Ileek being diſcontinued on the Plain: 
Motion to tiff 8 Death; the At of Parliament 
diſcharge a does not make any Pꝛoviſion where the 
4 wg be. JHlaintiff dies, ſa it is Caſus omiſſus; 
«2. was net However the Court made a Rule foz the 
continued af. Mlaintiff 8 Executoz to ſhew Cauſe 
ter Plaintiff's Why the Ockendant thould not be dil: 


_ charged; 


—— 


Court of Common Pleas. 


charged; and no Cauſe being ſhewn, 2. 9 6. II. 
the Court on Affidavit of Service 

made the Rule abſolute fo2 the Deken⸗ 

dant's Oiſcharge. 


A ee 
* Knight againſt Winter. 1 


Thomſon. 


OTION to ſet aſide Executton 5. c. News 
againſt the Bail; it appeared that 74. 59- 
the Defendant was rendered, and the \ 2 | 
ſame entered in the Judge's Book, but judge, Book, 
not in the Bail-Piece as uſual, the good. 

ſame Having been taken away by the dure 53- 
Plaintiff's Attomey, ſo that the Ren „ 
der could not be entered thereon; the , . u. 
Court held the Render to be good, and 

owered the Executions to be ſet aſide 


with Coſts, 


Arne againſt Neeler. 


Cooke. Attachment 2- 
gainſt the 


A Potion fo2 an Attachment agatnſk Sperig, on a 
the Ander Sheriff of MiddJeſex, Rule ſerved 
f92 not returning a Capias upon a pe- upon Affda- 
rempto2y Rule fo2 that Purpoſe, the n 2 Notice 
Uttidavit of Motice was to M2. Benſon, vas not Un- 
who acts, and fo2 many Pears laſt paſt der Sherig, 
has aited as Ander Sheriff; it was ob- bor aQed as 
jetted that by the Afidavit 2. Benſon Þe-,, 


appears to be only an aaing Under % . 
Dheriff, ate 8, 


Caſes of Practice in the 7 


Mich. 9 G. II. Sheriff, and not the real Ander She: 
SV riff, and that Perſonal Notice ought to 
be given to the Real Ander Sheriff, 
the Court granted an Attachment a: 
was well known to be the ating Under 


Taylor verſus Lawſon. 


Borret. 


S. C. Notes A Bis was delivered in the Conntry, 
Per desde and afterwards Judgment ſigned 
in the Cate fo? want of il PDlea, which the Court 
try. held to be regular, however they ſet a: 
Ante 94, 101, ſide the lame on the Dekendant's plead: 
. ing, and conſenting that the Coſts 


ſhould attend the Event of the Trial. 
S 
P.124 * Phillips againſt Fowler. 
. 


Cooke. 


8. C. Prad. ua PON a Motion to ſet aſide a Uet- 
Reg. C. P. 40g. dict koz a Pisbehaviour of the 
Nees Fra, Jurp, it was objetted that the Defen- 


321. 


Motion to ſet dant had already moved in Arreſt of 


aſide a Ver-. Judgment, and after this could not be 
dict for a Mis Admitted to move to ſet aſide the Ger⸗ 
dlc lun. Dick but the Court over ruled this Ob- 
feſtion, becauſe the Fact of the Jury's 
Misbehaviour came lately to Know: 

ledge, and granted a Rule to, wo 

UK; 


Court of Common Pleas. 


Cauſe; and the Defendant's Cotinſel % 96. 11. 
cited many Caſes, where Motions had 

been made to ſet aſide Uerdifts after 

Potion in Arreſt of Judgment. 


Craven againſt Aiſlaby. 


Thomſon. 


N this Cauſe Judgment had been 5. C. Prag. 
ſigned too ſoon, and it being by if: 9. 0,79“ 
take, the JP2othonotary ſtrick the ſame „ss. 
out of his Book; it was ſaid that this juigment 


had been often done, and held good, figned by Mir 


take, waived 
without Ma- 


Elwood againſt Elwood. 5 


Cooke. 


A Duaker's Affirmation of the Exe⸗ Attachment 
cution of an Award, oz any other vor granrable 
Thing relating to a Potton fo2 an a e 
qa is not to be received oz: 
ad. 


Swale 


Caſes of Practice in the 


——_—_—. 


Mick. 9 G. II. 


” Swale an Attorney againſt Leaver. 


Thomſon. 
8. c. Prad. A Vue to ſet aſide a Nonſuit ab 


213- + at the Walt Bf fOUCLeen Days Notice of 
Sittings fer a. Trial ; it was inſiſted fo2 the Plaintiff, 


of fourteen - in Town, and ſuppoſed to be pꝛeſent 
ca by lu Court, pet the Defendant living a⸗ 
Proviſo. bove fozty Miles from London, acl 
RAN Party ought to have fourteen Days 
* P. 125 Notice of Trial, the Defendant ob⸗ 


Ante 63. © £D a Nonſuit, was out of Court, and 
3 could not now be heard, but the Court 


Tones v. Her- over-ruled the Objetions, fo2 here the 
gel, 110. Queſtion is about the Rexgularity of 


give the Defendant fourteen Days 
Notice, ſo likewiſe the Plaintiff ought 
to have had the tame Notice, and let 
aſide the Monſuit. 


Bray 


it. mt li — —_ — e 8 — EE — 


ourt of Common Pleas. 


— 


Hil. 9 G. II. 
D 


— 


Bray againſt Booth 
| Borret. 


N ON Pros ſigned fo; want of a Re- s. c. P-aa. 
plication to a Plea of Tender X. C. 2. 239. 
where the Boney was not bzought in⸗ N #742: 
to Court, afterwards Judgment figned % nent 

fo2 want of a Plea. Upon Motion to held good, 
ſet aide the Judgment, it was objeften tho' igned af. 
that the Non pros was good till ſet br Non 
aſide, and therefoze Judgment irregu- “ 

lar, but the Court over-ruled that Ob⸗ 

jetion, and ſaid the Non pros was irre⸗ 

gular, and therefoze of it's ſelf void. 

Upon this Motion the Pꝛothonotaries 

Mz. Thomſon and Mz. Borret both at- 

firmed that the Judgment was good, 

and that the Non pros being irregular, 

there was no Occaſion to move the 

Court to ſet it aſide, 


Auſtin againſt King and his Wife. 
Hil. 9 Geo. II. 


T HE Defendants were bꝛaught into 5. c. Pran. 
Court in o2der to be diſcharged ; R C. P. 337. 
the Queſtion was, Whether the Pug: * van a 
band and his Wife ſhould be allowed 3 
2s. 4d. a Meek each, oz whether, there 24% 

being but one Judgment, one 25. 46. ech, tho! but 
ſhould not be ſufficient. The Court one Judgment. 
were 


Caſes of Practice in the 


Hil. 9 Geo. Il. were of Opinion that the Aﬀ of Par: 

| liament extended to the Perſon, and 
not to the Cauſe, and therefo2e oꝛdered 
25. 4d. per Meek to each. 


nn 


Ware againſt Rackett. 


Cooke. 


S. C. Notes Ta Court was moved fo? an It: 
Prat. 23. tachment againſt the JIlatntif, 
arrctt, af- upon the Defendant's Affidavit, that 
' he was arreſted and held to Bail, no 
CLAM Affidavit being filed of the Debt, and 
* Pp. 126 * a Rule to ſhew Cauſe was granted: 
on hearing Counſel on both Sides, it 
appeared that Affidavit had been made, 
but by Miſfake was not filed; the 
Court therefo2e diſcharged the Rule fo? 
an Attachment, but ozdered the JIlain- 
tiff to pay Coſts, the Defendant con: 
lenting not to bzing any Afton, 


Bridger againſt Coleby. 
Cooke, 


cou; | FP ON a Motion fo? an Attachment 
wo Pak Hg u upon a Reſcous returned, a Rule 
Attachment tu ſhem Cauſe was granted; but the 
2 . Court afterwards diſcharged the Rule, 
40% And ſaid it was the ſfanding Pꝛatkice, 
that in all Caſes where a Relcous is 


returned 


88 


Court of Common Pleas. 


—_—— 


returned by the Sheriff, a Capias pro Hit. 9 G. Il. 
Reſcuſſu, which is in the Nature of an 
Attachment, iſſues of Courſe, 


Albany againſt Griffin and his Wife. 


Thomſon. 


Or a Piece of Stampt Paper the 5. c. /n. 
Defendants ſay they are Not guilty, R-2-C-P.306. 
without delivering the Plea at length, , mal be 
the Plaintiff ſighed Judgment fo2 want langem, and 
of a Plea. The Court ſaid it was no not ſhortly, as 
Defence, ſo the Judgment was held / only. 
regular, 

Carew againſt Minifee, Hil, 9 Geo. II. 
Cooke. The ſame Rule. 


Ball againſt Young. 
Cooke. 


A Potion to change the Uenue, and $5. C. Prad. 
Rule to ſhew Cauſe granted; on cn, 
ſhewing Cauſe it appeared that, after b. changed 
the Rule to plead was out, the Oefen- after a Sum- 
dant applied to a Judge to2 Time to mons for 
plead, and pending the Summons, mere rica. 
moved to change the Uenue. Per Cur”, pot 72.2%. 
he ſhould have applied to change the N Ah. 
Cenue ſooner, the Rule muſt be dif: 10 6%. II. 
charged. 


2 Sheppard 


” oY 
unn 


Hil 9 G. 11. 
\ i a. ©, 


n. 


Sheppard Demandant, Harris Te- 
nant, Dewey Widow, and others 
Vouchees. 


Thomſon. 


Recovery A Bule to complete a Recovery of 
compleated Eaſter Term the 9th of Queen 
cho no Ex- Anne; the Pꝛecipe at Bar was ſigned 


emplification 


or Writs. by Serjeant Richardſon, the Plea Roll 


entered, and the * Eremplitication in: 
* P.127 rofſed, but not ſealed, and neither the 
oll carried in, oz the Writs filed; 
Ante 9, 17, upon reading the Deeds and Affidavit 
25, 39, 52, Ok Motice to the reſpetive Parties, the 
74 % Recovery was o2dercd to be compleat- 
fler and the Rolls and Cirits to be 

ed. 


Clapham v. Bacon, Trin. 2 Car. I. A Re: 
covery agreed to be ſuffered by A. B. 
and Richard C. the TUrit of Entry was 
ſued out in the Mame of Jobn C. in: 
ſtead of Richard, but o2Dered to be a- 
mended. 


Mich. 4 Car. I. A Warrant to ſuffer a 
Recovery by W. Reynolds and Heſter 
bis Wife; the Serjeant Had certified that 
the Warrant was given by W. R. and 
Margaret his Wife, the Mittitur and 
Cranſcript made and the Rete, = 

r 


— — — mA 


= * n — | — 
reren 


peſt, and the Clerk of the Warrants was takew 68 
| Q of *r. 


Court of Common Pleas. 


tered accozdingly, but ozdered to be a⸗ ee 


urban v. Pantry, Mich. 8 Car. I. A 
Recovery ſuffered by A. B. and C. his 


wife, but the Name of the Mike total⸗ 
ly omitted, oꝛdered by the Court to be 
amended, 


Doncaſter v. Campion, Faſt. 16 Car. I. A 


| Recovery was ſuffered, but the Writ 
ok Seifin was made returnable the ſame 
FE Return as the TUrit of Entry, The 
Return oꝛdered to be amended, 


Bunce & al v. Greenway & al', Mich. 4 


FH. M. The Urit of Entry was 
made returnable Tres Mich. 33 Car. II. 
which was bekoze the Date of the 
Deed, to make a Tenant to the Pie⸗ 
© Cipe: And ozdered to be amended by 
mating the TUrit returnable Craſtic' 


Animarum. 


Wattry v. Jodrell, Mich. 5 W. & M. and 


E Warkborſe v. Watts, Mich. 5 Ii. & M. 
| The like Amendments were ozder'd to 
be made, 


"Ws p £4 7. Recovery or- 
Sal, Demandants, v. Toung, Tenant, aue 


| Frampton Vouchee, Trin. 12 V. III. Tem- 5 
z peſt. Upon the Certificates of the Cul- cord aboye 60 
tos Brevium, Mz. JNothonotary Tem- Years after it 


— — 


CY —_— — 2 
—— 


Caſes of Practice in the 


8 — 


#4. 9 c. u. ot this Court, that the Writ of Entry 
and TUrit ok Seiſin between the Par: 
ties had been duly iſſued, and alſo that 
the Recovery in this Cauſe was taken 
at the Bar of this Court of the Term 
of St. Michael in the eighth Pear of 
King Charles the Firſt, all the Parties 
in the ſaid Recovery named then and 
there appearing fn their own Perſons, 
Jt was ordered that the ſaid Recovery 
ſhould be entered of Keco2d of that 
ſame Term of St. Michael, upon the 
134th Roll among the Rolls of the 
Deas of Land inrolled in that Term, 


1 
* P. 128 Mackdonnel againſt Gunter and 
A others. 

Thomſon. 


2 A Potion to reduce a long Declata- 


3 tion of four Counts into two, 
wo, and At- there being no Neceſſity fo2 moze; and 
torney to pay the Court o2dered the ſame, and that 
Colts. the Attoꝛney ſhould pay the Coſts, 
The ſame Term Morgan againſt Hill, 


The like Rule, but no Coſts, 


Olorenſhav 


- 8 —  —  — — * | 2 
a 1 


Court of Common Pleas. 


he] 


Hil. g C. II. 
ww WW No 


» a © 


Olorenſhaw againſ? Stanyforth, 


— 


Coke. 


ON a Rule to ſhew Cauſe why the s. C. v»-; 
Plaintiff ſhould not be at Liberty? 7 136 
to take out Execution upon the Judg: dae 
ment obtained, notwithſtanding a Crit ere che 

of Erroz bought, the fame being fnef- ric of Error 
keckual by the Death of Lozd Chief Ju- abated by the 
ſtice Eyre; the Rule made abſolute, the Ja? of. 
Lod Chief Juſtice not having ſigned ; 5;2 68. 
the Return of the Writ of Erroz, 1 Keb. 658. 

Cranburn v. Quennel, Hil. 9 Geo. II. and 


Middleton v. Gardner, The like Rules. 


7 . —_ n—_ ww. "7, .* ws 


Carter an Attorney againſt Smith. 


Croke. Judgment on 
a Warrant of 


Warrant of Attozney taken by the Auorrey 
Plaintiff to confeſs a Judgment taken of a 
to himſe(f held not good, the Defen- Priſoner fer a- 
dant being in Cuſtody, and no other (a) _m—— . 
Attoꝛney pꝛeſent; whereupon the Judg⸗ Detendant be- 
ment and Execution thereon were ſet ing by. 
alide, and Reſtitution 92dered, (a) But where 
Note; In this Cauſe the Defendant was my 88 
held to be in Cuſtody, tho' the Officer left — * 
the Defendant ſome Time, whilſt the Plain- Warrant is 
tiff Carter got the Warrant of Attorney good, tho' no 


ro other Attor- 
m the Defendent. ney be preſent, 


*=  Hutching Ante 94. 


1 


Caſes of Practice in the 


_—y 
nn 


Hil. g G. II. 


Judgment ſrt. Hutching againſt Lillyman. 


aſide where 
the Declarati- Cocke 
on was deli- . 


vered to the A Potion to ſet aſide a Judgment. 
DESO the Caſe was, The Plaintiff's gt. 
© fnd 12, ar. COMEY not being able to find the De: 
torney. fendant's Attozney, delivered the De: 
Ante 50, 84. 2 1 4 Pen innen 1 and 
02 want of a Plea ſigned Judgment; 
Ir and tho' * the Defendant's Attozney 
RNA IWned the Receipt of the Declaration 
from his Client, yet the Judgment was 
let aſide, fo2 that the Declaration was 
delivered to the Dekendant Himſelf 
and not received by his Attozney il 
aftcr the Eſſoin⸗Oapy of this Term. 


Craſtell againſt Cocker. 


Cooke. | 


Venue not to A Potion to change the Genue from 
3 Middleſex to Durham; the Court 
Pure rekuſed to change the Genue to a 
Ante 36, 91. COunty Palatine, and it was then ſaid 
| that the Court does not uſe to change 

the Genue to any County where the 


Aſſizes are held but once a Pear. 


Ling 


Court of Common Pleas. 


n 


Eaft. g G. II. 
WW 


Li | a 
ing againſt Woodyer S. C. Notes 
Pra#. 61. 


Fer The Time of 

O* Motion, it was oꝛdered that the Surrender to 

| particular Hour of the Day on de ſpecified in 

| which the Defendant ſurrendered him- ar 

| (elf in Diſcharge of his Bail, ſhould jj 

be ſpecified in the Entry of the Sur⸗ Poit en, 
render, v. Pay, 


Crockhay againſt Martyn. Eaſt. 9 
Geo. II. 1736. 
Cooke. 


12 Plaintiff being dead, the De⸗s. c. N., 
fendant moved to have 10. out of 7-42: 196. 
Court; but it was objefted thereto, ion for - 
that it belonged to the Plaintiff's Exe- cn? Par. 
cuto?; on Debate and Counſel Heard cif being 

on both Sides, a Rule was made that dead. 

the Plaintiff's Erecuto2 ſhould bing a 

new Action, and in the mean Time all 


Things ſhould ſtay. 


Q 3 Humfryes 


Caſes of Practice in the 


2 


Eaft. 9 G. II. 


... 1 1 
KF 47 Humfryes againſt Daniel. 
way Error Croke, 
bony * | N an Acklon of Debt on a Judgment 
he judgment, A pending a TUrit of Erroz, the Court 
and proceed to held that the Plaintiff may take out 
Execution, ur- Execution on the laſt Judgment not: 
2 ſtayed by withſtanding the Crit of * Erroz, un. 
x J. lets the Defendant moves to ſtap the 
* P. 1 30 Pꝛoceedings. 


ENF Rd R 
Sidebotham againſt Frith an At- 


tor ncy. 
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Borret. 


Demurrer for T HE Defendant demurred, fo? that 
— 8 the Plaintiff in the Memozandum 
ts the Dach. Bf the Entry of the Bill had not ſheun 
ration ona Bill What was the Mature of the Aﬀton, as 
fled againſt an Debt 02 Caſe. The Court over ruled 
2 this Dbjettion, and ſaid the Nature of 
Ante nos. the Aſtion was ſufficiently ſet fo2th in 
the Declaration. 


Southouſe againſ# Pye. 


No Motion to Cooke. 


Er abide Judge O Motion to ſet aſide Judgment 
men: he lat N the laſt Day of the Term, unlels 
if Defendant it does appear that the Defendant 


could haveap- CUuld not ſooner apply. 
plied ſooner, ppi Cooke 


— 
— 


Tri. 10 G. II. 


A 
Cooke againſt Holgate. Trin. 10 


Geo. II. 


Court of Common Pleas. 


11 


. 


Momſon. 
MV to bring many Houſehold The bringing 
Goods into Court; if it had been de. 
any particular Thing they would Have ned, bu a 
ranted it, but they would not incum⸗ Rule for 
er the Court with many Goods ; but _ * 
made a Rule to ſhew Cauſe why the ae . 
Plaintiff ſhould not conſent to accept 
the Goods and his Coſts. 
Watkinſon v. Cockſhot, Hil. 6 Geo. II. 
Borret, A Motion to bzing Goods into 
Court denied. 


Humfreys againſt Mitchel. 


Cooke. Proceedings 
OVED to ſtay P2oceedings, the bed, Copy 
zoceſs being dated the rech of ordne 
June, but the Copy was dated the 26th nal proces. 
9 It is not a true Copy of the "Eos 
ur', It is not a true Copy 421 
Pri, therefoze let Pzoceedings be Au 
ved. | 


Q 4 Green 


x * 


urn.... 


Caſes of Practice in the 


Tri. 10 G. IL. | 9 


WWW | 
Green againſt Bell. 
Thomſen. 
ee Motion to amend a Declaration by 
by adding adding two Counts, and after 


new Counts Hearing Counſel on both Sides, grant: 

any Time be d on Payment of Coſts; and it was 

fore the End ſettled to be the Courſe of the Court, 

Tem, that the Plaintiff may, at any Time 

Mich. 1654. betoze the End of the ſecond Term, 

lie. 17. Have Leave to amend his Declaration 
by * new Counts, but not after: 
wards. 


Huckle againſ# Ambroſe, 


Borret. 


8. C. Prad. OVED to vacate a Render, be: 
2 cauſe the Defendant would not 
63. pay the Fees, which were not demand: 
To vacate a Ed till after the Render made. 2 Keb. 2. 
Render at a It is not a Complete Surrender till it 
8 be entered on Recozd. Ozdered that 
be Dae. the Entry of the Render in the Judge's 
_ to pay Book be ſtruck out. | 
t Fees. 


Cartwright 


= —_ wk. AM Mt. Bats. wed — 


Court of Common Pleas. 
Sik p ik Tri. 10 G. Il. 
A 


Cartwright againſt Gardner. 


Thomſon. 


UGiew from the Ailizes, and the Amendment 
whole Entry on the Reco2d ſince of Record 
the Iſſue actually made; moved to ſtrike lets 
out the whole Entry relating to the ve, We 
Giew, upon an Allegation that the being nothing 
Plaintiff could not pꝛoceed thereon, and o amend by, 
cited a Caſe between Bratcher and Cor- Ante 76. 
tron, where the ſame was granted in 
Hilary Term laſt in 92. Cooke's Office. 
The Court ſaid ſuch Rule was obtain⸗ 
ed by Surpziſe, and that (uch Alteratt- 
on could not be made unleſs by ſome 


Entry to amend it by, 


Wreeks and his Wife againſt Rob- s. 6 Prat. 
bins. - 

be fol af 

_ Hass 
A Potion to ſet aſide Judgment, be- wit, cant be 


cauſe the Trit was ſued out at delivered on a 
the Suit of the Plaintiff only, and ſo meet zt the 
conſequently no Foundation fo2 the Husbandonly. 

* The Queſtion was, Whether the“ p. 132 
Plaintiff might not deliver a Declara- _\-, 
tion at the Suit of Himſelf and TUife, | 
on a TUrit at his own Suit only. On 
bearing Counſel on both . L 

ur 


Caſes of Practice in the 
Tri. 10 G. I. Court declared that no ſuch Action 
could be maintained, unleſs there had 
been Pꝛoceſs at both Plaintiff's and 
his Wife's Suit. 

Ik the Plaintiff had ſued out a Trit 
at the Suit of himſelf and Mike, he 
might have delivered a Declaration at 
his own Suyft, as a Declaration by 
the By. 


Welland againſt Funieall. 
Coo ko. 


Venue way be A Motion to change the UGenue; the 
1 A Plaintiff being an Attomey inſiſt: 
be an Atto. Ed ON his Pꝛivilege as ſich; but it ap: 
ney, if he ſues płułing that he ſued the Defendant by 
by Capias. Capias und not by Attachment, the 
50% © Court declared he was not intitled to 
731.11 G. 11. the Pꝛivilege of an Attozney, unleſs he 
Mill v. Fobn- Claimed it pꝛoperly; if he ſues as a 
for, * 10 8 Perſon, he muſt be treated as 
* uch. 


Lord Griffin againſ# Bugby. 


Thompſon. 


Venue not JN att Ackion of Scandalum Magnatum, 
2 on Motion to change the Uenue, it 
Vide ante 36. WAS agreed by the whole Court to be 


* | the 
MVSEVM 
RITANNICYM 


SS DD. 1 


+ ad 2 


— — 


Court of Common Pleas. 


e conftant Pꝛadtice to deny ſuch Mo⸗ 7 10 C. 11. 

tion. » WWW 
Note ; Between Lord Stamford and 

Brown, Trin. 1 Geo. I. There was the like 

Reſolution by the Court. 


Phillips againſt Hedges, 
Cooke. 


A un ko; an Attachment againſt Attactment 
the Dekendant ko; curſing the for Curing | 
Chief Juſtice and Court on Service of — 2 Ju- 
Pꝛoceſs; the Wozds were G---d D---n „ Service cl 
the Lord Reeves and the Court, and that proceſi. 

he neither cared for him or them; ant 

an Attachment was granted abſolute, 

without any Rule to ſhew Cauſe, that 

being the conſtant Method koz a Con⸗ 

tempt of this Nature, 


* Box againſt Read and others. 1 


Cooke. YN 


Motion to change the Uenue; on s. c. ,. 
ſhewing Cauſe Mz. Serjeant Bel- Rg. C. P. 430. 

field appeared foz ſome of the Defen- nn cen. 
dants, and ſain he did not deſire the rr Dein. 
Uenue ſhould be changed. The Platn- gans did not 
tiff had entered an Appearance fo2 thoſe concur in the 
_ Defandants, and it ſeemed a Contri- en. 
vance to dilappotnt the other Defen- ide ante 36. 

ng 24 F * an | 


. 8 a 
6 
232 — — — 


Ow i 


Caſes of Practice in the 


771. 10 C. II. dants of their Rule obtained to change 
the Uenue; and tho' the Pꝛothonotaries 
all declared this had never been done, 
pet the Court made the Rule abſolute, 


Hannot and others againſt Farrelles. 


Borret. 
S. C. Prag. Puſoner brought up by the UMar⸗ 
Reg. C. P. 194. den of the Fleet on a Habeas Cor- 


50. pas to be charged in Execution, but the 

Priſoner com- Bꝛiſoner had icrved Motice of the Al⸗ 

mitted in Ex. ISWANCE Of a TUrtt of Erro2 ; the Court 

Wi of oe would not ſtop the Habeas Corpus, but 

allows,  Octendant was charged in Execution 
| notwithſtanding, | 


La Marque verſus Newnam. 


Cooke. 


8. C. Prad. A Potion to fet aſide a Writ of In- 

. C quiry foꝛ Jncertainty in the No⸗ 

211. _ tice given fo2 the Erecution thereof; 

Inquiry ſet a- the J2otice was, that the ſame would 

fide for Incer- be executed at the Three Tuns in Brook- 

tainty in the ſtreer, Middleſex, whereas there are 
3 113 thꝛee Brookſtreets in Middleſex. 

Cauria: This Notice is incertain, ko; 

it does not ſay what Brookſtreet, ik it 

had been Brookſtreet, Holbourn, it would 


have been good. 4. | 
Daver- 


— — — ä — ä Aa of 


Court of Common Pleas. 


* * — 


— 


— 


Mic. 10 G. II. 


: 2 | . . . 

* Daverſhill againſt Barret. Mich. * p. 134 
10 Geo. II. 

Thomſon. Ss, C. Prad. 


Reg.C.P. 298. 

Potion to ſet aſide Judgment, Tender no 15 

ſigned after Plea of Tender de- nt Pe at 

livered ; the Defendant was by RulC we, © wie. 
obliged to plead an Iſſuable Plea; a 7540! v. 
Tender is no Jſſtable Plea within the 0. H. 
Yeaning of this Rule; therefoze the)  "! 

Judgment was held good, Whitcher, Hil. 
| 10 Geo, II. 


De Ceriſſay againſt O-Brien. 


Cooke. 


Au to ſtay Pꝛoceedings againſt x, es 
the Dekendant, he being a Cou⸗ lay Proceed- 
rier in the Service of Sir Thomas Ge- Fu 
raldino the Spaniſh Envoy; the Plain- 4% Servant, 
tiff alledged the Ocfendant was a Tra: Sta. + 4. 
der. On the other Side it was (ald, . 
that the Circumſtance of the Trade Aue 65. 
was ſo minute, that it could not a⸗ 
mount to a Trading, and that the De⸗ 
fendant could not be a Bankrupt un- 
der that Circumſtance ; but it was re- 
plied, that a pzobable Cauſe will make 
a Bankrupt ; and it was further al⸗ 
ledged, that the Defendant was no 
Domeſtick Servant, being a Courter, 
and paid fo2 each Journey, and Aer 

ing 


* 1 ä * 


Caſes of Practice in the 


2 


Alic. 10 C. II. living in the Pouſe, no2 receiving 
Tages by the Pear, and that being 
regiſtered in the Sheriffs Office was 
not material. The Court diſcharged 
the Rule to ſfay Pꝛoceedings. | 

In the Caſe of Toms and Hammond, 
Mich. 7 Geo. II. the Certificate was that 
the Defendant was a menial Servant 
to the Mecklenburgh Envoy, and held 
that a menial Servant was not within 
the At, the Mozds of the Statute be: 
ing Domeſtick, or Domeſtick Servant, 
who as ſuch, are employed fn and 
_ the Pouſe, on Pouſehoſd Affairs 
on, 7035 


Mills againſt Johnſon an Attorney, 


Thomſon. 


Attorney no Motion was made to change the 
Privilege to A Cenue, the Defendant tnſiſting 
change eve 'e that being an Attomey he was only to 
he is Defen- De ſued in Middleſex, where his Buſi⸗ 
dant. neſs required his Attendance; a Rufle 
Carib. 126. was granted to ſhew Cauſe; but the 
c Court on * fhewing Cauſe diſcharged 
P. 135 the Rule, becauſe the Defendant, tho' 
nm Attoznep, bath no Puvilege, as 
Defendant, to be ſued in Middleſex 


only, 


Goodright 


Court of Common Pleas; 


— 


a. Eon — —— 


Miz. 10 G. II. 
6 


Goodright æainſt Hugginſon. 


Borret. 


1 Queſtion was, in what Sum What Bail on 
1 Bail ſhall be given on Allowance „ egen. 
of a TUrit of Erro2 in Ejeikment ; the pg *,44 
Court allowed the Recognizance fo2 a v. B gen. 
Pear and half 's Galue of the Land, See Stat. 

a double the Coſts, to be ſuffi: '* © 1. 
cient. 


Sherlock, Executor, verſus Temple. 


Cooke. 


A Rule to ſhew Cauſe why the De- 5. C. Nor 
fendant ſhould not have Leave to %. 243. 
withdzaw his Demurrer and plead the Benne 
general Jſſue ; the Pſaintiff inſiſted, payment of 
that it was not reaſonable to give the Cot. 
Defendant that Liberty, ſince by the Ante 
Demurrer he had admitted the Fact, 

and depended merely on the Matter in 

Law; but the Court were of Opinion pon Hur: v. 
that a Demurrer might be withdzawn Pere, 
if the Party came in a reaſonable 7 4737. 
Time, on Payment of Coſts; and they 

gave Leave accordingly. 


_ 


»» 


Caſes of Practice in the 


— 


Mic. 10 G. II. 
„ 


Gilbert verſus Nightingale. 


T homo. 


Motion ſor a I HE Plaintiff moved to quaſh his 
new Writof 1 own C({lrit of Inquiry fo2 Small: 
dada or neſs of Damages; but the Court de- 
Pamages, Ned the Motion, and ſaid that it was 


denied. never granted, except fo: a Misde- 
Ante 89. meanoz in the Sheriff o; other Dfficer, 


Wright verſus Kirſwill. 


Cooke. 


S. C. Notes 
Prad. 269. charge the ODekendant fo2 the 
— = Plaintiff's not pꝛoceeding to Judgment; 
ter a Spe. Afterwa:ds the Plaintift pꝛoceeds to 
fedeas. Judgment, and the Oekendant being ta- 
ken in Execution, now moved fo2 a Su- 

p-rſedeas, the Defendant having been diſ⸗ 

charged on the fozmer Superſedeas, the 

Court took Time to conſider of it, and 

| afterwards determined that the Deken⸗ 
V dant might be taken in Execution, tho' 
* P. 136 he * had been diſcharged fo2 want of 
SA, Mocreeding to Judgment; but if it had 
been fo2 want of pꝛoceeding after Judg- 

ment to charge the Oefendant in Exe⸗ 

cution, then it would have been other: 

wiſe, and he would have been intitled 

to his Dilcharge. 


Bland 


Superſedeas was anted to dil⸗ 


Court of Common Pleas. 


—— 


Mie. 10 G. II. 
0 


— 


Bland who as well, &c. againſ} Fe- 
therſtone. 
Borret. 


A2 fo; Leave to campound fo; Leave to com- 
| the ſeveral Sums fo2 which the pound on a 
| ation was byought, and granted by V . 
the Court, with the Conſent of Mz. 
Serjeant Bootle fo? the Plaintiff, 

| Note; A Rule for the {ame Purpoſe, 

| without any Conſent therein, was pro— 

| duced, which was made in the King's 

| Bench in Jin. Term in the 6th Year of 

King Geo. II. Dell who as well, &c. againſt 

| Hat, 


Lucas againſt Rudd. 


| Coke. 


A Rule to ſhew Cauſe why the Uenue s. C. . 
| this Rule made, and befoze the Day 2, de Pie 
| of chewing Cauſe, the Defendant va, given be⸗ 
pleaded, which it was inſiſted on was fore the Day 


{ a TAaiving of his Rule ; vet the Court „ #**»"z 


Caule. 


made the Rule abſolute, ſceing his firſt zu z, 35, 


Application to the Court to change the, 146. 
+ Uenue, was made befoze the Plea 
E pleaded. 


R Clarke 


Caſes of Practice in the 


Mic. 10 G. II. 
LY ©. 
8. C. Frets. 
Reg.C.P.333- 
See Notes 
Prat. 269. 
Priſoner diſ- 
charged for 
want of pro- 
ceeding to 
Judgment. 
may after- 


ken in Exe- 
cution, but 
where Defen- 
dant is diſ- 
charged by 
Superſedeas for 
want of being 
charged in 


ſhall be totally 
diſcharged, 
and can't be 


ken in Execu- 
tion. 


Clarke againſt Venner. 


Cooke. 


A Potion to diſcharge the Defendant 
aut of Erecution, who was before 


diſchar 


ed fo2 want of the Plaintiff's 


pꝛoceeding to Judgment; afterwards 
the Plaintiff pꝛoceeded to Judgment, 
wards be ta- and took the Defendant in Execution, 


M 
ed with the Juſtices ok the King's 


Bench, 


him that the conſtant Practice ok that 
Court was, that where a Defendant is 
diſcharged fo2 want of poceeding to 
Execution; he Judgment, the Plaintifk may alter 


wards 


pꝛocced to Judgment and take 


him in Execution thereon, and he ſhall 
alterwards ta- not be diſcharged. But ik the Plain. 
tiff had pꝛoceeded to Judgment and t 

* Defendant was Diſcharged fo? want 


of being 


charged in Execution, be 


* P. 137 ſhould be beth diſcharged, and can⸗ 


not after that 


* right V. 
Kirfavell, ſu- 
pra. 


tion. 


e charged in Execu⸗ 


Whitehead 


WW. 


* 


Court of Common Pleas. 


Mic. 10 G. II. 


. 2 
Whitehead againſt Shaw, and the 


lame againſt Whitfield. 


Borret. 


* a Motion to ſet aſide a Judg- 5. C M 
ment, it was declared, that where £*--4: 150. 
Application is made to a Judge fo2 {mens 
Time to plead, and a Summons plead out, no 
anted, after the Rule to plead is out Stay of pro- 
uch Summons muſt be look'd upon c<<<"2: 
as obtained by Impoſitlon on the Judge, ½/ͤ „kv 
and conſequently the Plaintiff may 0 110.11. 
proceed notwithſtanding ſuch Sum⸗ 


mons. 


— 


Denny verſus Wigg. 


Cooke. 


ON a Motion that the Court would rau Cots, in 
direct the Pꝛothonotary to tar full Slander, tho 
Coſts, in an Action fo2 the following se © 
Moꝛds, ſpoke of the Plaintiff in his 
Trade of a Grocer, v2. You fell your 
Goods by falſe Weight, you ſell but fifteen 
Ounces to the Pound, and I never had of 
you more than fifteen Ounces for a Pound 
inſtead of ſixteen. By the ſpeaking of 
which Mozds the Plaintiff is not only 
hurt in his good Name, but ſeveral 
Perſons, ro wit, R. B. and T. H. who 
R 2 bekoze 


„ 


Caſes of Practice in the 


Mz. 105. H. bef02e were u ont to buy Goodss of the 


21 Fac. I. 


cap. 16. 


Plaintiff in his Trade, have ſince left 
of Dealing with him. At the Trial a 
general Gerdick was found fo2 the 
JAaintiff and 108. Damages. 

It was inſiſted fo2 the Plaintiff that 
the Special Oamages took this Caſe 
out of the Statute ; fo2 this is no mo2c 
than a Special Action upon the Caſe 
fo; the Special Oamages by the Beans 
of ſpeaking of thoſe Tozds, and the 
rather becauſe no other Action could be 
brought“ fo: the Special Damages. 


fo? in oder to introduce that, the 


(Lio2ds that occaſioned it, muſt be de: 
clared upon as they are in the p2eſent 
Caſe; and to fuppo2t this, the follow: 
wing Caſes were cited, Cro. Car. 140, 
163, 307. Salk. 206. Anderſon ver fis 
Burton, Trin. 5 Geo. I. in B. R. Tre: 


Court of Common Pleas. 


that both Plaintiffs ſhould have full“! 10 C. II. 
Coſts upon the Authozity of Cro. Car. 9 
163. which was ſaid by Raymond, Chief 
Juſtice, to be a Caſe in Point. 
Foz the Defendant it was ſaid, that 
the Olſtinſtion was when the TTlozds 
would oz would not bear an Aﬀton of 
themſelves; in the laſt Caſe the Pſafn- 
tiff ſhould Have full Coſts, but not 
in the kozmer, and that it had been 
lately ſo adjudged in B. R. 
Curia: There is no Foundatiou fa: 
ſuch a Diſtinſdtion; let the Plaintiff 
have full Coſts. 


Bracher verſus Cotton. Hil. 10 


| Geo. II. 
Cooke. 


12 Cauſe at the firſt Aﬀizes was „ C. W. 
made a Remanet, at the Second a en 
Uiew, at the Third the Cauſe was re- ,,,...... . 
fer'd, and at the Fourth a Uerdiit was Reference. 
found fo2 the Plaintiff. 

It was now moved fo? the Plaintiff, 
that the Coſts of the firſt and third 
Aſſizes might be allowed; but the Mo⸗ 
tion was denied. The Pꝛothonotaries 
all declared that no Coffs could be al- 
[owed fo2 the Remanet 02 the Reference, 
there being no Pꝛoceedings thereon, 
and that this is the Pꝛactice, except 


an a Reference there be an Agree- 
R 3 ment 


— ee Io —— 


Caſes of Practice in the 


— -— 7 — 2 OR OP ST. 


— 


#5. 106.11. ment that the Coſts ſhould attend the 
event of it. 


Eyles, Bart. verſus Smart. 


Thomſon. 


What Coſts A un fo2 Oiretions to the Pꝛo. 

for a Special £ A thonotary in taring Coſts fo2 a 

3 — Special Jury ſtruck in this Cauſe by 

es Ses the Pzothonotary, on the Stat. 3 Geo. 

II. cap. 25. fo; the better regulating of 

Juries, whereby it is enafted, That the 

Party applying for a Special Jury ſhall pay 

the Fees for ſtriking ſuch Jury, and ſhall 

not be allowed it on taxing the Coſts. The 

Court declared they would not extend 

the Act further than to the ſtriking; the 

other reaſonable Coſts relating to the 

P. 139 * Special Jury are to be paid and al- 

WV lowed to the Party obtaining the Ger. 
Diit in ſuch Caſe, | 


Leaver verſus Whicher, 
5 C. Nates Cooke. 
144. 151 TN this Caufe a regular Judgment 
Defendan not was ſet aſide, and the Defendant 


plead the had Leave to plead an iſſuable Plea, 


Statute of Li- | : 
err Bao; = 5 pleaded the Statute of Limita⸗ 


a regular 


judgment ſet The 


Aſide. 


_ x — —̃ — — —- — — — 


Court of Common Pleas. 


The Plaintfff moved to ſet aſide that #106. 11: 
lea, which was granted; fo2 where — VV 
the Defendant has had an Opportunity 
of pleading the Statute, but lets Judg⸗ 
ment go by Default, and afterwards 
| applies to fet aſide that Judgment, he 
ſhall not be let in, but upon Payment 
of Coſts and pleading the general 
ue. 


Note; Where a Plea of Juſtification was 
abſolutely neceſſary to try the Merits, and 
the Plaintiff had not been delayed of a 
Trial, the Court have admitted the Defen. 
dant to make ſuch Defence, tho” the Judg- 
ment ſet afide was regular. es 1 
And the Court in a like Caſe admitted 2 e 
an Adminiſtrator to plead Plene adminiſtra- G ic 
vit generally, which was look'd upon as the 


general Iſſue. 


Sibſon verſus Niven, Widow. 


Cooke. 


A N Afﬀion fo2 Mozds touching the s. c. ,. 
Murder of the Defendant's Pus- Ng. C. P. 225. 

band the Defendant moved the Court de 7%. 
fo2 an Imparlance, becauſe the Plain In patlance 
tiff was indicked fo2 the Murder in the granted in 
Admiralty Court, the Fact being com Slander, De- 
mitted upon the High Seas, and alledg⸗ —_ being 
ed that if this Cauſe be tried in this “es. 
Court, the Strength of the King's 

| R 4 Cvidence 


e 


Caſes of Practice in the 


Hil. 10 C. II. Evidence would be Diſcovered, and that 
this Action was only an Artifice of the 
Plaintiff's, to diſcover what Evidence 

the Pꝛolecutrix had againſt him. 
On great Debate, the Court granted 

an Imparlance till next Term. 


1 * King's Caſe. 


EAM Goc. 


5. c. Prag. A Harten kn an Attachment againſt 
K2.C.P.:39. £ 3 the Sheriffs of Briſtol, fo2 not 
ee. bringing up the Defendant on a Habeas 
A; for not Corpus. It appeared that ſeven Gutneas 
briaging up a had been tendered to the Sheriffs, 
Priſoner. Which was moze than was due by the 
71% c, Statute, at 18. per Mile, but they re⸗ 
guns g. Fuſed to take it; and therefoze the 
Eamands QMOourt ozdered an Attachment again 
Cale, them. 
Note; The Sheriffs afterwards agreed to 
bring a Habeas Corpus at their own Ex- 


pence, and pay the Defendant his Coſts. 


Mendes verſus Woolfe. 
Cooke. 


e pl TY Plaintiff deſired to be excufed 
e- eel, 1 from allowing the Paiſoner 25. 40. 
from each per TUeek, he having already an Al- 
Plaincit., lobwance of 25. 4d. per Week at another 
Plaintiff's Suit. This being 15 Hep 

lit, 


— — _—-— 


Court of Common Pleas. 


Point, the Court took Time to conſi- % 0 C. II. 
der of it, and afterwards gave their 
Opinion, that the Defendant ſhould be 

allowed 2s. 4d. per Meek from every 
Plaintiff that ſhould inſiſt on his being 

detained in Execution. 


Newman verſus Harrilon, an At- 
torney, Eaſt. 10 Geo. II. 


Cooke. 


2 Defendant had been lummon⸗ Attorney at. 
ed to attend a Judge of this Court, cue e 
and was taken in Execution while he en, 
was attending in ozder to wait upon dicharged. 
the Judge; the Plaintiff produced an Ante Gard 
Affidavit, that the Defendant owned „8e. 
he was then at Leiſure, and acco2ding- 5"; 
ly then went with the Plaintiff to a e 
Coffee-houſe, and gave his Opinion in G. and 
a Caſe that was then pꝛopoſed to him; 3 * 
this Patter was in a great Yeaſure 6, 1. 
denied by the Defendant's Affidavit, *' 

and it appearing to be a Contrivance of 

the Plaintiff, to ſeduce the Defendant 

from attending on his Buſineſs, and 

make him liable to be taken in Erecu- 

tion; the Court was of Dpinion, that 

it was ſtill a Uiolation of the 192ivt- 

lege allowed to Attozuies, and Dif: 

charged the Defendant, 


Dawſon 
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ably on Pay- 


5erlx4v. Miſtake ok his Counſel, (as was awn⸗ 


Caſes of Practice in the 


— 


Len — 


— 


Eat. 10 G. II. 


A Rule to T HE Dekendant had obtained a 
3 Judge's Oꝛder fo2 Time to plead, 
« lache has Out not pleading within the Time li⸗ 
given ime to MIteD by the Der, the Plaintiff ſigned 
plead. Judgment, N 
It was obje#ed that no Rule to 
plead was given; but the Court ſaid 
that the Judge having given Time to 
lead, there was no Occafion fo2 a 
= ſo the Judgment was Held re- 
gular. 


Hunt againſt Puckmore. 


Borret. 


Leave to A Potion that the Defendant mi t 
Fee murrer, and to deen kunde 0 the 
emurrer murrer, and to re u 0 
and plead iſſu- Plaintir 8 Beplicatio * Rule bo 
ent of Coſts, WAS made; on ſhewin autre a 
alter Plainiff Objefed, that the Plaintiff had loft a 
E _ de Trfal, but on the other Hand it ap. 
ral, ng 40 belt to his Father, and Having 
Hei pleaded Riens per Diicent, had by the 


Tenple, Ae en) demurred to the Plaintiff's Replt- 
catlon, wherefoze it was urged _ 


i. tit. _—_— te. 8 * * —— 
— 1 . 
- 


Court of Common Pleas. 


— . 


would be extremelp hard upon Him, ik 2%. 10 C. U. 
he ſhould not have Leave to withdꝛaw 0 


his Demurrer, and plead iſſuably; the 
Counſel confeſling he had miſtaken the 
Law, and Judgment (it was not doubt- 
ed) would be given fo2 the Plaintiff on 
the Demurrer, which would be to re- 

cover his whole Debt againſt the De- 
fendant, tho' he had very little Aſſets 
deſcended to him; the Oefendant was 
willing to ſatisfy the Plaintiff's Debt, 
ſo far as Aﬀets had deſcended, which 
might be tried on the Jfſue of Riens 
per diſcent. The Court conſidering the 
Circumſtances of the Caſe, granted 
the Motion on Payment of Coſts, not- 
withſtanding the Plaintiff had loſt an 
Dppotunity of trying his Catiſe. Haw- 
kins fo; the Defendant; Wright fo2 the 
Plaintiff. 

Note; It was mentioned again the next 
Day by Mr. Juſtice Denton, that this Rule 
was contrary to the eſtabliſhed Practice of 
the Court, but it was anſwered, that tho' 
the general PraQtice is, that after a Trial 
loſt the Court will not permit a Demurrer 
to be withdrawn, yet this being ſo particu- 
lar a Caſe, and the Circumſtances therein 
ſo hard on the Defendant, it was more rea- 
ſonable to let the Rule ſtand as pronounced, 
than to ſuffer ſo manifeſt an Injuſtice to 
fall on the Heir at Law. 205 
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jectment. 


Caſes of Practice in the 


Tri. 10 G. II. 


22 — 


. c 3 
* P. 142 Ottiwell againſt D Ath. Trin. 10 
W Geo. II. 

Thomſon. 


S. C. Notes An made to ſet aſide a Judg⸗ 
rad. 182. ment, which had been ſigned after 
Tum a, > Sunnnons fo2 Time to plead taken 
alter Ruiz our BUT and (erved on the Plaintiff 's At- 
no Stay of tozmniep; but it appearing that the Sum⸗ 
Proceedings, Mons was taken out after the Expira- 
tion of the Rule to plead, the Court 
{aid that the Plaintiff was not obliged 
to take Notice thereof, and held the 
Judgment to be regular, but ſet the 
ſame aſide on Payment of Coſts, and 


pleading the general Iſſue, 


Goodtitle againſt Bennington, and 
others, 
Cooke. 


S. c. Prag. A to oppoſe Juſtifping Ball 
Reg. C. P. 179. 1X in Erroz after UGerdict in Ejett- 
Yotes Prad. ment; becauſe by the Statute of 16 & 
What Bail in 17 Car. II. cap. 8. after Uerdii in Ejet- 
Error, aſter ent 02 Oower, the Plaintiff in Erro2 
Verdict in E. muſt be bound to the Plaintiff in the 
D2iginal Adlon. 

The Clerk of the Erro2s certified 
that the Pꝛaſtice has been ſometimes 
fo2 the JAaintiff in Erroz to 2 

ound, 


e 
— 


Court of Common Pleas. 1 


bound, and ſometimes to put in Bail, 2. 11 0 11. N 

and oftner ſo than otherwile. "If | 
The Court ſaid they would not p2e- | 

vent juſtifying the Bail, however the 

Pꝛadtice had been, and the Ball was NM 

uccoꝛzdingly juſtified. 4 
Akterwards in Michaelmas Term the 1 

11th Geo. II. a Motion was made fo2 | 

Leave to take out Execution, becauſe 

the Plaintiffs in Erro2 were not bound 

as the afoeſaid At Direts; it was ſain 

that if the Defendant in Erro?2 thought 

he was intitled, and ſhould p2occed ta 

—— it would be at bis own 

Jeril. | 
Note; In the Caſe of Doe v. Lnſhington, Poſtea, Mick. \ ml 

Mich. 12 Geo, II. this Point was again de- : Gee. Il. ol 

bated, and it was then likewiſe held, that 

the Plaintiff in Error need not become 


bound. 
> n 
* Atwood againſt Meredith. Mich. P. 143 
11 Geo. II. Re We 
Cooke. Reg. C.P.249. 


Notes Prad. 


A ule to ſhew Cauſe why Pꝛoceed- 2156. 
ings ſhould not ſtay; a Copy of N 
the Special CUrit (in which the Da- an ee 
mages were laid above 191.) having Notice to ap- 
been ſerved without any Notice to ap- pear. 
pear, and the Appearance entered by e v. 
the Plaintiff foz the Defendant, where- %% 5 5. 
as it ſhould have been (ecved with e 
tice, Motion. 


umme 
- 


Caſes of Practice in the 


Mic. 11 S. I. tice, tho" the Debt was above 101. foz 
the Acts of the 12 Geo. I. and 5 Geo. 11. 
in this Caſe are to be taken as one 
_ the Rule was made abſo- 
ute. 


Simpſon àgainſt Duffield and his 
Wife, Adminiſtrators. 
Cooke. 


S. C. Notes A Rule to ſhew Cauſe why Judgment 
88 ſhould not be let aſide; it appear⸗ 
ſhall have the kd the Rule to plead was given on 
ſame Time Monday the 24th of October, and was 
after Oyer gi- gut the Thurſday after, Dyer was de⸗ 
ace. ruby * manded on the Wedneſday and given on 
whe Oyer the Thurſday, and Judgment was ſigned 
was demand- ON the Friday in the Atternoon. 

ed. Curia; The Plaintiff's Attozney 
ante #4. ſhould have ſtayed and not ſigned it 
ner, 52. till Saturday in the Afternoon, ko; the 
Lirlebales v. Defendant ſhall have the ſame Time 
Smith, ibid. tg plead after Oper given, as he had 


Heber, g. when Oper was demanded, 
Blaxland v. 


Burgeſi, 95. 


Craven 


—_— RY 3 PS, <4 


Court of Common Pleas. 


TUNIS On 


Mic. 11 G. II. 
0 


n 


Craven againſt Handley, 


Borret. 


A en fo2 Leave to enter a Judg: s. C. Pag. 
ment nunc pro tunc, and a Rule K. CP. 240, 
fo2 Defendant's Erecuto2 to ſhewCaule, % p. 
the Caſe was, the Defendant pleaded 8. | 
a bad Juſtification, the Plaintiff joined Leave granted 
Iſſue, and a Gerdick was fo2 the De⸗ o enter Judg- 
kendant; but the Illue being immate- „ % 
rial, a Rule was granted to ſtay the % 5: 

Entry of the Judgment on the Uerdift, 2azor Be, 
and fo2 Leave fo2 the Plaintiff to ſigh . S 
Judgment, the Treſpaſs being con- %“ 
feſſed by the Plea ; whilſt this Matter 7;;.. 1 6: 1. 
was under the Conſideration of the in 3. x. 


Court the Defendant died. Taylor v. 
And now on ſhewing Cauſe fo2 the % , 


Defendant's Executoz it was inſiſted „ 3. x. 
that the Plaintiff had delayed Himſelf x 
by * joining in an immaterial Illue, and * p. 144 
therekoꝛe ought to ſuffer; on the other _ 

Side it was laid, that it would be very 25. Nen v. 
hard the Plaintiff ſhould ſuffer, while %% an of 
the Court does a Thing fo2 the Ad %%, 


vancement of Juſtice. oo I wo 
Curia; The Party muſt not fuffer by ment entered 
the Court's taking Time to conſider, 35 Vear after 
let the Rule be made abſolute. Rome 
Brown 


Caſes of Practice in the 


Mic. 11 G. II. 


A 
Brown againſt Godfrey. 
Thon ſon. | 
S. C. Notes Judge's Summons kfo2 Time to 
Pract. 185. plead, the Defendant's Attozney 


Jade bene did not attend, the Plaintiff's Attoz: 
the Judge's lley ſigned Judgment; but the Court 
ſummons was let alide the Judgment, becauſe the 
not ir dil. Plaintiff's Attozney ſhould Have firſt 
cllargen. Diſcharged the Summons. 
Rivers and another againſt Plumbe, 
Eaſt. 5 Geo. II. the like Reflolution. 


Simpſon againſt Warren, 


Cooke. 


Motion by a A Motion fo2 a Superſedeas, becauſe 
e- there is no Affidavit of the Debt 
deen. ft this Court, the Defendant being a 
davit of the Diloner, and a Rule was made to 
Debt having thew Cauſe. The Caſe was, an Afti- 
been made in Davit. of the Cauſe of Adlon had been 
J. K. made in the King's Bench, and De⸗ 
kendant arreſted by Latitat, after the 

Arreſt the Defendant removed himſelk 

by Habeas Corpus to the Fleet, and the 
Plaintiff declared againff him there, 

but the Perſon who made the Affidavit 

being gone abzoad, the Rule of this 

Court, Hil. 8 Geo. II. fo: making an 

Aflidavit of the Debt, and wenn 

f 


* — 


Court of Common Pleas. 


on the Declaration, could not be com 11 C. I. 
plied with; but it appearing, by a — 
Copy of the Affidavit of the Debt made 
and filed in the King's Bench, to be 
the lame Cauſe of Action, the Court 
| diſcharged the Rule, being of Opinion 
that that * Rule extends only to Caſes * Reg. Hi. 
| where the Delivery of a Declaration ©: 11. 
- Paiſoners is the firſt Pꝛocced. 
ng. 
* Grimes againſt Clever. * P. 145 
WWW 


Thompſon. | 


OTION to ſet aſide an interlocu-⸗ 5. C. N 
IVI tozy Judgment, fo2 a Oekeſt in n 
the Notice of the Declaration ler ved a. — 
on the Dekendant, but it appearing ment denies, 
that a Writ of Inquiry was executed, coming too 
the Motion was denied; the Defen-\ „ 
dant ſhould have applied two Days be- 5,.;'7 
foze the Day appointed fo2 the Erecu- Fa v 


tion of the CUrit of Inquiry. Voger, 105. 


Note; It was ſaid that when the Irregu- % 
larity complained of is in the Copy of the“ n, 98. 
Proceſs, or the Notice ſubſcribed.therero, 
the Complaint muſt be made before Judg- 
ment is ſigned , but if it be in the De- 
lvery or Notice of the Declaration, then 
Complaint muſt be made two Days before 
the Excution of the Writ of Inquiry. 


8 Girdler, 


| 


Caſes of Practice in the 


— 


Hil. 116. JI. 
Girdler, Serjeant at Law, againſ 
Watthews. Hil. 11 Geo. II. 


Cooke, 


5. C. Pra2. YN a otion to change the Uenue, 
1 — the Queſtion was, Whether the 
342. Plaintiff not ſuing by TWrit of Paivi- 
A Serjeant ſu- lege, but ſuing as a common Perſon 
u 5 by Daiginal, ſhould have the Benefit 
loſes his Pri. Of his Pivilege, to retain the Uenuc 
vilege, and in Middleſex: It was held that he loſes 


Venue chan- ft, and the Genue was changed. 


Ante Welland 
v. Funial, 13 2. 


Roundel againſt Powel. 


Thompſon. 


S. C. Notes MTN fo; Leave to enter Judg: 
Pract. 18. ment againſt the Dekendant, on 
Jena on 4_CUlarrant of Attozney after a Pear: 
an old War- To ſhew that the Defendant was alive, 
rant of Attor- it was [wo21 in the Aﬀidavit, that he 
ney, the De- Was [een in Jamaica the 13th of Septem- 
in Fasses ber laſt, and that the Deponent ſailed 
krom thence the 17th of that Month, 
umd atrived in London the 15th of Ja. 
P. 146 nuary * following; the Court made a 
© AF, Rule fo2 Leave to enter the Judgment, 
the Application being made by the 


1 as (oon as he could well do 
F Note; 


ks. - S 2 *# + ws + 


nͤä—w— 2 * — — — 


Court of Common Pleas. 


| Note; Where a Warrant of Attorney “L 11 C. II 


has been executed twenty Years or up- 
wards, the Court will not grant an abſolute 
Rule to enter Judgment on the uſual AﬀM- 
davit, (that the Warrant was duly executed, 
the Debt unpaid and the Parties living) but 
the Rule will be to ſhew Cauſe. 


Smich againſt Hoff. 


Thomſon. | 


A Potion to ſet aſide a Uerdict foꝛ Ir⸗ C. Neve: 
regularity in the Notice of Trial, . 2:5 
the Plaintiff Had countermanded his Tn boch 
Notice of Trial fo2 the ſecond Dit- countermand- 
tings in Term, and at the ſame Time <4 and conii- 
continued the Notice till the third Sit- ad 5 il 
tings, which being contradito2y, the 1/1716; 
Defendant made no Defence ; the . ::. 
Court ſaid the Plaintiff ſhould have con- 


tinued it only, and ſet aſide the Uerdif, 


Davies againſt Powell and ethers. 


Reſpaſs fo? entering the Plaintiff 8 Deer 4igrain- 

1 Cloſe, called the Park, and ta- able for Rent. 
king his Deer; the Dekendants as 
Servants to the Loꝛd Cadogan, juſtify 
the taking as a Diſtreſs fo: Rent in 
Arrear. To this Plea the Plaintif 
demurred generally; after ſeveral Argu- 
S 2 ments 


—_. — 2 tt tt —_ 1 


Caſes of Practice in the 


Hil. 11 C. U. ments on both Sides, the Lozd Chief 
Juſtice delivered the Opinion of the 

Court. 
The 'Queſtton is, Thether theſe 
Deer were diſtrainable? It's inſiſted 
that they were not. Firſt, Becauſe 
they are feræ Naturæ. Secondly, Be 
cauſe they are Pereditaments. Third⸗ 
ly, Becauſe Part of the Thing de- 
miſed, And ourthiy, Becauſe ſuch a 
Diſtreſs was never known bekoze. To 
the Firſt they cite Finch 196. Co. Lit 
47- a. 1 Rol. Abr. 666. 3 Lev. 229. and 
ſeveral other Authozities, That they 
are not diſtrainable, 3 Inſt. 109, 10. 


mn... 


1 Hawk. Pl. C. 94. 7 C. 47 a. 56. the 

Caſe of the Swans, but the Regiſter 202. 

(and which is a Book of the greateſt 

Authozity in the Law) ſhews that this 

Rule is not a general Rule. The Rea- 

ſon why Deer are ſaid not to be di⸗ 

ſkrafnable, is becauſe they were conſi ⸗ 

dered as Things not of Pꝛofit, and in 

AST which no Man could have a valuable 
„ 1473 Poperty; 

aintiff Himſelf admits that a Man 


efendants likewiſe juſti⸗ 
fy and ſay that they took the Deer, be⸗ 
ing the Property of the Plaintiff, and 
that they ſold them fo2 Eighty - ſe- 
ben Pounds, which plainly a 

| hat 


— 


Court of Common Pleas. \ 


3 


that a Man may have a Pꝛoperty in #/ . 11 
them, and in this Caſe a Ualuable one * | 
and this is confeſſed by the general 
Demurrer, . fees | 

The za Inſt. 44s. H. Pl. Cor, makes | of 
the Difference between tame Deer and | 
Deer at large in a Fozeſt; but if ſo, 
they muſt be taken to be tame Ocer in 
this Caſe, 

As to the ſecond Reaſon becauſe they 
are Dereditaments, Co. Lit. 53. a. 5 Co. 
17. DHereditaments are not diſtrainable, 
and Deer in a proper Park may be fa 

kar a Part of the Jnheritance of that 
Park as not to be diſtrainable, but this | 
cannot be taken to be ſuch a Park, but ] 
only a Park in Reputation. Hale's 


iſt. 421. 

As to the third Reaſon, that the 
Deer were Part of the Thing demiſed, 
the Caſe of Tithes was mentioned, 
but that is not to the Purpoſe, becauſe 
Tithes are not pꝛoperly demiſable, noz 
a pꝛoper Rent reſervable upon it, but 
only a Perſonal Contract; we agree 
that generally a Part of the Thing de- 
miſed is not diſtrainable, but in this 
Caſe it appears that the Deer were not 
Part of the Demiſe, becauſe ſaleable 
EN End of the Term. 

A Reaſon ab inuſu is generally a good 
Reaſon, but the Mature of Things 
may in Time change; ft is now well 
known they are become Chattels of 

I 3 Dit, 


Caſes of Practice in the Wt 


Hil. 11 C. II. Pꝛofit, and the Pzaitice of CRE ſo 
general, as to be deemed a good Im⸗ 
pꝛovement of a Farm; the Reaſon of 
this Thing therekoze being altered, the 
Law muſt vary with it. 

We are all agreed, that theſe Deer 
upon all the Circumſtances of this 
Caſe, were p2operly diſtrainable. Judg⸗ 
ment fo2 the Dekendants. 


1 
* P. 14% * Horry againſt Bant. 
eV | * fp 


Avowry a- 13 Replevin; the Avowzp was fo! 

mended after I Rent in Arrear, and ſets koꝛth a Oc- 

-e on miſe of the locus in quo at 71. per An- 

mnmnum, payable Quarterly, and that 111. 

45. was in Arrear fo2 a Pear and thzee 

Quarters Rent, and that therefoze the 

Diſtreſs was made: A general De⸗ 

murrer to this Avow2y, becauſe no 

ſuch Sum as 111. 45. could be in Ar: 

rear, the Cauſe was put in the Paper 

and ſpoke to, and this Miſtake of r 1 1. 

4 5. inſtead of 121. 5s. being inſiſted up⸗ 

on, it went off, and now the Avowant 

moved fo2 Leave to amend, and not- 

withſtanding it had been once ſpoken 

to, the Court made a Rule fo? the g. 
mendment, on Payment of Coffs, 

Note; For the Amendment were cited 

3 Lev. 3447. and Middleton verſus Crofts, in 

B. R. Mich. 8 Geo. II. In Prohibition, an 

Amend- 


Court of Common Pleas. 


Amendment after the Cauſe in the paper Eaſt. 116. II. 
had been twice ſpoken to. 


Ruſhell againſs Gately, Faſt. 11 


Geo. II. 
Thomſon. 


T- HIS was an Ackion fo2 a malicious s. C. Peg. 
Pꝛoſecution fo2 Foxgery; upon an . 0 Do 
Affidavit the Plaintiff had obtained a , cine 
Judge's Oꝛder fo; holding the Deken⸗ Proſecution, 
| Dant to Ball fo2 2001. fo2 the Defen: the Plaintiff 
dant being arreſted and held to Ball bars bee 
accodingly, applied to the Judge who 5/7" © 
made the Order, the Judge not being tnaiament 
fully ſatisfied, direfcd the Defendant and not or 
to apply to the Court, whereupon he ** Meri 
moved the Court to be diſcharged on 
entering a Common Appearance, and 
by Affidavits ſhewed that the Plaintiff 
was acquitted on a Flaw in the Jadit- 
ment and not on the Merits. 
Cur*: Let the Plaintiff ew Cauſe 
why a common Appearance ſhould not 


be taken, 


* Ibbotſon againſt Brown. 3 4s 


A Potion fo; Directions to the Þ20- 8 

thonotary to allow the Plaintiff 2. C. P. 10. 

full Caſts, on the Authozity in 2 Lev. 2 on 

234. The Cale was Treſpals fo? wed ſoecial Plead- 
8 4 ng ing. 


_ 


Caſes of Practice in the 


_ #af11G.1l. ing his Cloſe, &c. the common Bar 
and new Allgument, to which the De: 
fendant pleaded Mot Guilty, a Cerdif# 
fo2 the Plaintiff at York Afſizes, and 
„ gave 5s. Damages and 40s. 

oſts. 

On ſhewing Cauſe it was inſiſted fo} 
the Defendant, that this was no Spe: 
cial Pleading, and therefoze the Caſe 
in Levinz fs an Authozity in Favour of 
the Defendant. | 

Cur*: *Tis no Special Pleading, the 
new Aſſignment is only to aſcertain the 
Place; the Rule muſt be diſcharged. 

Jn the ſame Cauſe ft was moved, 
that the Aſſociate might cozret# his Mt- 
nutes, by reducing the Coffs of 40s. 
(which he had minuted) to 5. 

Jory not Cur*: It has been often held that 
25 ap 2 the Statute 22 & 23 Car. II. cap. 9. 
7. if 23 Cor, Does not reſtrain the Power of the 
II. Jury, but they my give what Coſts 
they think fit, as in other Caſes, it 
only reſtrains the Court from giving 
Coſts de Incremento. . 


Hay ward 


LA 


a * * he ata. 


— ꝗ ò — — 3 
Court of Common Pleas. 


* 
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—_— ? * 


Trin. 1182812 
Geo. II. 


Hayward an Attorney againſt Deni- — V V 
fon. Trin. 11 U 12 Geo. II. 


Thomſon. 


Rule Nia was made fo2 ſetting a- Attachment of 
ſide an Attachment of Puvilege, ("7 .. 

iſſued the zrſt of January, and return- ; Days be- 
able the zoth of January, becauſe there tween the 
were not fifteen Days between the Teſte and Re- 
Teſte and Return, — 

On ſhewing Cauſe, the Counſel fo? 
the Plaintiff refer'd to the Statute 13 | 
Car. II. and the Pꝛothonotaries ſaid | 
they did not know that the P2afice re- 
quired fifteen Oays between the Teſte 
and Return, but that uſually there 
were eight, and ſometimes four Days. 

Curia: It the Pꝛactice had warranted 
a Return in eight Oays, then that 
would have been a Part of the ]Nivi- 
lege ; but as it is ſometimes cight 
Days and ſometimes four, nothing 
ſeems to be ſettled by the Pate 

r 


in 1 
the King's Bench their 2attice has | 
ſettled the Return of their CUrits of 3 
Latitat, &c. at eight Days. The Com- 4 
mon Law requires fifteen Days be⸗ 
tween the Teſte and Return of all 
CWUrits; and if the Pꝛactice has not ſet- 
tled it otherwiſe, the Law ought to 

pꝛeva 


Caſes of Practice in the 


, ven prevail in this as well as in other 


ww... 
en The Rule was accozdingly made ab. 
olute. | 


Fd wt 


*P.150 * Ellifon againſt Newton. 
\WWN Ng 

Plea of Fri. 17 Abatement ok the Writ, the De⸗ 
vilege ill, as 1 fendant pleaded, Thar he was and is 


fait ys an Attorney, and therefore ought to be 


tempore In- ſued by Bill, and not by Writ. To this 
p:rrationis Dlea the Plaintiff demurred N 
%, O On arguing the Demurrer, ft wag 
objecked, on the Behalf of the Plain⸗ 
tiff, that the Plea does not ſay that the 
Defendant was an Attoznep at the 
- 7g of the ſuing out the Oziginal 
Urit. | 
1 ell 1%. Fo the Defendant it was fnſiffed, 
6 17-4. 105, that this is only Matter of Fom. 
_ Cur': It is Matter of Subſtance, let 
:- 15+ the Defendant anſwer over. 


8. C. Prat. Penrice againſt Jackſon. 


Reg C. P. 410. 
Rates Pract. 


. out Coſts, and a Rule Niſ. 

fide, 24 Jurors The Defendant had made no De- 
being returned FENCE at the Trial, becauſe the She- 
on the Ferre riffs of Worceſter had returned but 24 
and 43 on th® Jutoꝛs on the Venire, but finding their 
pora, Seat. 3 Miſtake, had On the Habeas Corpora re⸗ 
Geo. 11. | tuned 


A Potion to (ct aſide a Cerdif with: 


P_w—r"" 7 7H. = 


2 488 BY al Para * * — As 


Court of Common Pleas. 


tonne a4 mou: ſa hat 5 — 8 ag I tha 
could not Challenge the Array as inſuf- . II. 
ficient at the Time of the Trial, noz — VV 
have any other Red2eſs of this Matter 
than by Motion. 

Curia: Imperkeck Returns may be 
helped by the Statute, but here the 
Fault is Matter of Fact, the Rule 
muſt be made abſolute, 


Sellen againſt Chamberlain. 


S. C. Notes 
A ew was made to put off a1 325: 


Trial that was to come on the re rn“ 
next Dap, but refuſed, becauſe ſuch ſhould be 
Motions by the ÞP2aitice of the Court made wo 
ſhould be made at leaſt two Days be: P beſore 


fore the Day of Trial. 8 
* Shipman againſt Thompſon. p, 151 
HIS was a Caſe reſerved at Lin- C Y 
I coln Aﬀſizes fo: the Opinion of the C.. 
Court on the Conſtruition of the Stat. . 
2 Geo. 2. cap. 22. ſec. 11. The Caſe was cares in her 
the Plaintiff's husband, to whom ſhe own Right, 
was Executrix, had, by Letter of At- e 9 
tozney, appointed the Defendant bis "Nec due 
Steward; the Dekendant received of om the Tec. 
the Tenants ſeveral Sums of Yoney ator. 
fo2 Rent after the Teſtatoz's Death. 
The Plaintiff bzought this „ 
| her 


— 


Caſes of Practice in the 


Tri. 11 #12 Her Own Mame, and not as Erecutrir, 


A 
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fo? the Money ſo received, as received 
to her Aſe; Notice was given to ſet off 
againſt the JAlatintiff'sS Demands cer⸗ 
tain Sums that were due from the 
Teſtato2 to the Defendant, but at the 
Crial the Oefendant was not admitted 
to (et off what was due from the Tel 
tato to him, becauſe the Plaintiff had 
not declared as Executrix, but in her 
own Right, and now two Queſtions 
were raiſed, Firſf, TWhether the JIlain- 
tiff ought not to Have declared as Exe⸗ 
cutrir. Secondly, Ahether the De⸗ 
fendant ought not to have been admitt- 
ted to ſet off his Demands. 

Curia: Here are two Queſtions, which 
are in Effect but one; and the ſingle 
Queſtion ts, Whether the Action be 
rightly bzought ? 

(Where a Cauſe of Aﬀion accrews af: 
ter the Death of the Teſtatoz, it is 
moſt p2oper fo2 the Plaintiff to ſue 
without naming himſelf Executo2, and 
it's ſuch a Caſe as the Plaintiff, tho 
named Executoz, would be liable to 
pay Coſts, in Caſe of a Nonſutt oz 
Cerdit, and it's doubtful whether the 
Plaintiff in this Taſe, ſhould ſhe ſte as 
Executrix, would not be liable to pay 
Coſts on a Nonſutft, the Reaſon given 
in x Salk. 314. a very bad one, in 1 Salk. 
27, 207. ft is (afd to be determined on 
another Potnt; as there is pts + 

7 


7 


— . 
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the Defendant's Objeſtions, fo the «2 . 
N muſt have the Benefit of her 


Bennet againſt Skinner. Idem 4- 
gainſt Sydenham. Mich. 12 G. II. 


O*® a Notion to ſet aſide an Qut , ©: Ms 
law, the Court held that the De- „ 322: 
fendant's own Afﬀidavit of his being a of Deſendant's 
viſible Perſon, without a like Affidavit being a viſible 
by his Neighbours, is not a ſufficient derben neces 
Foundatiou to ſet aſide an Outlaw, #77 2 & = 


lawry. 


. F 
* Watſon againſt Lewis. * P. 152 


n 
OTION to mate a Rule abſolute Venue not 
fo? altering the Aenue from Mid- to be changed 
dleſex to Surry ; but on p2oducing the men Aon. 
Declaration it appeared to be an Ation % Nöte on- 
on a pꝛomiſſozy Note only; therefoze . 


the Rule was diſcharged, 


5 : Ws S. C. Notes 
White againſt Waſhington. P.. 298 
Proceedings 

ſet aſide for 


VIA TION to ſet aſide the J1220- Irregularity 11 
ceedings againſt the Defendant Proces, and 
fo? ſeveral Miſtakes in the Capias and Rule for At- 
Copp ſerved, viz. Firſt, Jn the Direc- 9"? ba bag 
tfon to the Sheriff, the Mod To Was ſhou!d not pay 


lekt che Cots, 


* 


Caſes of Practice in the 


Alic. 12 G. II. 


See Stat. 5 
Geo. I. c. 13. 
as to Errors 
in Wits, 


leit out. Secondly, The Wozd Take 
omitted. Thirdly, The inſtead of She, 
and Fourthiy, In the Notice ft was 
fo? the 2oth of October, without ſaying 
next oz this Inſtant, which Miſtake a- 
lone, it was infiſfed, would Have been 
fatal, had the Capias been Right. A 
Rule Niſi was made, and on ſhewing 
Cauſe it was argued fo2 the Plaintiff, 


that the Defendant did not come in 


Time, the Declaration being filed, and 
a Rule given to plead. 

Curia: This is a very great Megli⸗ 
gence of the Plaintiff's Attozney in not 
making the P2oceſs right, and an Df: 
fence to the Court, in making their 
JPocels erroneous, eſpecially where the 
Chief Juſtice is the TUitneſs. The 
Application is not too late, it may be 
any Time befoze Judgment. Let the 
Rule be made abſolute, and another 
Rule granted againſt the Plaintiff's 
Attomey, to ſhew Cauſe, why he ſhould 
not pay the Coſts of the Pꝛoceedings, 
Motions, &c. on both Sides, occaſion- 
ed by his Miſtakes, 


Doe 


- 
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a — _ 880 8 4 , 2 Kc * ww 4 m 
* 


Court ot Common Pleas. 


9 


| | Mic. 12 G. It, 


Doe againſt Luſhington, on the De- 


mile of Godfrey. 


I fo) Leave to take out 5. C. P 
1 Execution after Erroz in Ejeit- 78e 
ment, and Rule Niſi. On ſhewing 6. 
Caule, the Queſtion was, TWhether What Bail on 
Bail by two Strangers fo2 the Tenant Error in Ejec. 
in Poſleſſſon, be ſufficient Bail on Ex- wen. 
ro? in Ejeckment, the Statute 16 & 17 
Car. II. requiring that the Plaintiff in 
Erxroꝛ in ſuch Caſe ſhould himſelk enter 
into the Becognizance. Foz the Te- 
nant it was inſiſted, that it had been 
the Pꝛaſtice to put in other Bail, that 
if good Bail be put in, it's ſutficient 3 Lev. 375. 
and anſwers the Jntent of the Statute, ROAR 
and that as Vail in Erro2 cannot be + P. 1 
put in befoze a Commiſſioner in the L. 153 
Country, the Jnconvenience would ve! 
great, koz the Plaintiff to make a Jour- 
ney from the furtheſt Part of the 
Kingdom, when the Purpoſe may as 
well be anſwer'd without it. 

On the other Side it was laid that 
the Tenant of the Land was the beſt 
Security, and the TWWozds of the Sta- 
tute require his becoming bound in the 
pꝛeſent Cafe, 

Cur': The Pꝛattice of taking other 
Bail hath expounded this Statute, and 
there is no Jnconvenience as the 3 75 

. urity 


— * | _ 


Caſes of Practice in the 


Mic. 12 G. II. 


Double Pleas. 


This was not 
oppoſed. 


curity is bettered; and tho' this Con: 
ſtrution fs not within the Letter, it is 
within the Equity of the Statute, and 
it's ſo ſettled by the Pꝛaſtice of all the 
Courts; the Rule muſt be diſcharged, 


Clarke againſt Swift. 


M OTION fo? Leave to plead dou⸗ 
ble, Non Aſſumpſit and a Croſs 
Demand, and granted, 


Stibbs againſt Nives, Trin. 10 Geo. II. 
Borret, In Treſpaſs, the Court gave 
Leave to plead, Mot guilty and Libe- 


rum Tenementum. 


Jones againſt Body, Eaſt. 12 Geo. II. 
Leave given to plead Non Aſſumpſit 
and the Dekendant's Diſcharge under 
the Inſolvent Ocbto2s Aﬀ ; and Liſle 
againſt Jennyns the ſame Term, Non eſt 
factum, and the Defendant's Diſcharge 
under the ſaid At. 


Baynes againſt Lutwich, Trin. 11 & 12 
Geo. II. Leave given to plead a Dif- 
treſs fo2 Oamage-feaſant, and fo2 Rent 
in Arrear. And Church again Fendall, 
Eaſter 11 Geo. II. Oamage-feaſant, and 
under a Demiſe from Defendant to 
Plaintiff. And Bird againſt Spinks, Mich. 
10 Geo. II. Leave to plead, that Platt: 


—— 
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tiff in Replevin had not Pꝛoperty, and . 12 C. II. 
a Juſtiſication as a Diſtreſs fo2 Rent... 


Wisbetch againſt Fryar, Mich. 8 Geo. 


II. A Wotton! by an Peir fo2 Leave to 
plead Solvir ad diem ant Riens per de- 


ſcent, and granted, 


Heathfield againſt Allen, Mich. 8 Geo. 


II. Leave given an Erecuto2 to plead 
Non Aſſumpſit and Plene Adminiſtravit. 


* Note; Affidavit muſt be made by the *Þ. 362 
Executor or Adminiſtrator, that he hath BASEL, 
fully adminiſtred, and by the Heir that he 
hath nothing by Diſcent, before Motion. 


The following double Pleas have been Contradictory 
denied as Contradictory. double Pleas, 


Non Aſſumpſit and a general Releaſe. 
Gibſon againſt Cole, Hil. 6 Geo. II. 


In Treſpaſs, Liberum Tenementum, 
and a Juſtification in removing a Nu- 
ſance. Halſey againſt Feltham, Irin 6 & 


7 Geo. 


To an Action againſt an Jnnkeeper 
fo2 detaining a HDozſe, Not guilty, and 
an Accozd and Satisfation. Durſley 4- 
gainſt Cole, Hil. 7 Geo. II. 


T In 


” 


Caſes of Practice in the 


l 12 S. II. In Treſpals, Not guilty, and a Jul 
S tification. Barnet againſt Greaves, Hil. 10 
Geo, II. 
Buck againf Warren, Eaſt. 10 Geo. II. 
Non Aſſumpſit and Non Aſſumpſit infra 
ſex annos denied, after Money had been 
brought into Court; the ſame denied 
after the Octendant Had pleaded ſingly 
Non Aſſumpſit. Nevil againft Fiſher, Hil 
10 Geo. II. 


* 


Nil habuit in Tenementis map be given 


in Evidence, on a Plea of Nil debet. 
Marſha! againſt Lawrence, Trin. 8 & 9 
Geo. II. 


Motion to plead Double may be made 
any Time betoze Judgment. King again, 
Boſwell, Mich. 7 Geo. II. 


Leighton againſt Leighton, Mich. 10 
Geo. II. Leave given to plead double 


after a Judge's D2der to2 Time to 
plead, 


1 
P. 155 Horsfull againſt Greenwood and 
A others. Hil. 12 Geo. II. 


Defendant HE Dekendants, in Hilary QJaca- 
Nr tion, pleaded ſeveral ſpecial Pleas, 
his ſpecial 

Plea, ant blit in the fame Gacation, bekoze Repli⸗ 
plead the ge- cations 


neral Iflue the 
fame Term, without Coſt. 


— "CEE wh. — FY 
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cations were delivered, wichdꝛew thoſe % 1 g. 11. 

Pleas, and pleaded the general Ju... 
Fer Cur': After a ſpecial Plea plead⸗ 

ed, tho' the Plaintiff has prepared his 

Replication, pet the Dekendant may 

the ſame Term, bekoze the Delivery oꝛ 

filing of the Replication, waive his 

ſpecial Plea, and plead the general 

Iſſue without paying Coſts, 


Plumb againſt Savage and Wife, on 
the Demiſe of Bryan. 


OTION fo?! an Attachment fo2 5. C. Aw: 
Contempt, and Rule Ni u. fee! 
The Caſe was, A Declaration in ge Deen. 
Cjetment had been delivered to the gant, aud 
Tenant in Poſſeſſion, but he refuſing Tenant deli- 
to appear, Savage and his Wite were 8 
admitted to defend, purſuant to the“ eme. 
Stat. 11 Seo. II. and after they had 
pleaded, the Tenant, (uſt befoze the 
Expiration of his Leaſe) Delivered the 
Noſſeſſion to one Reeves on the Behalf 
of the Leſſo2 of the Plaintiff ; thereup- 
on the Defendants obtained this Rule 
againſt the Leſſo2 and his Attomey, fo? 
gaining the Poſſeſſion in this Manner, 
and then not pꝛoceeding in the Cauſe; 
but on ſhewing Cauſe both the Lelloz 
and his Attozney denied any P2attice 
with the Tenant, 


. Curia: 


WP” 


: Caſes of Practice in the 


Hil.12G.IT. Curia: This is no Contempt, ths 
VV Rule muſt be diſcharged, 


Walſh, Aſſignee of the Sheriff of 
Middleſex, againſt Haddock. 


Exception to * HE Defendant became Bail to the 
Bail waived Sheriff fo2 the Appearance of W. 
by procee=®'® R. at the Return of the Writ, Ball 
ns was filed above, but excepted to, and 
that Exception entered on the Bail⸗ 

piece. Akterwards without any com- 

plete Juſtiſication, the Plaintiff deli⸗ 

vers his Declaration generally, and 
pꝛoceeded to Iſſue, Trial and Judg⸗ 

ment, and then bzings this Action; to 

RAN Which the Defendant pleaded comperuit 
* P. 156 ad diem, * and in order to matntain 
* 150 that Plea, the Court was now moved 
fo; Leave to ſtrike out the Erception | 
on the Bail-ptece, that it might be 

filed, inſiſting that the Pꝛoceeding ge⸗ 

nerally was a Waiver of the Excep⸗ 

Curia: Let them ſhew Cauſe. 4 
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Webb, Adminiſtrator of Ruſſel, a- 
gainſt Spurrel. Eaſt. 12 G. II. 


HE Plaintiff's Inteſtate in Trinity 
Term 10 Geo. II. obtained a Uer- 
dif og the Defendant, and the 
now Plaintiff bought an Aion on that 
Judgment. The Defendant, in Hilary 
Term laſt, pleaded Nul tiel Record, and 


now moved to ſfay the Entry of that 


Judgment, Affidabit being made that 


no ſuch Judgment was aitually entered 
on Reco2d within two Terms after the 
Cerdiit, accozding to the Stat. 17 Car. 
II. cap. 8. A Rule Niſi was granted. 
Dn ſewing Canſe, it was argued 
koz the Plaintiff, that tho' the Judg⸗ 
ment was not entered on Reco2D ac⸗ 
cording to the Statute, yet it appear- 
ed, by the Poſtea and the Pꝛothonota⸗ 
ty's Book, to have been figned the 19th 
pf October, and therefoze was a Judg⸗ 
ment of Trin. 10 Geo. II. that it is the 
Duty of the Clerk of the Judgments 
to enter the Judgment, he being pald 
fo2 it, at the Time of ſigning, tho' 
they are ſeldom entered till wanted; 
that as the ſigning Judgment is the 
Ait of the Court, it is ſuppoſed to be 
entered inſtanter , and that it is the 


Courſe of the Court to enter Judg⸗ 


ments of the Term they are ſigned. 
T 1 The 


Eal.12 G. 11 
WWW 


S. C. Notes 
Prada. 191. 
Action by an 
Adminiſtrator 
on a judgment 
ſigned in the 
Life of the In- 
te ſtate, but not 
entered on 
Record. 


O— 


Caſes of Practice in the 


Tri. 13 C. II. The Court ſaid this Pꝛactice might 
be of ill Conſcquence to Purchaters 
and others, but enlarged the Rule. 

Note; The Plaintiff's Attorney on fign- 
ing final Judgment had taken away the 
Poſtea, and had not brought it back to the 
Office till within ſome few Days before the 
Motion. The Court, to the Intent the 
Clerk of the Judgments might not, by 
ſuch Practice, for the future be hindered 
from entering Judgments immediately on 
Record, and to prevent Inconveniences to 
Purchaſers and others, in ſearching the Pro- 
thonotaries Books, made a general Rule, 

Vide Jin. 13 That from and after the laſt Day of this 

Gee. II. g. 2- Term, all Poſteas and Inquiſitions whereon 

final Fudgments are ſigned, ſhould immediately 

be left with the Clerk of the Fudgments. 


W * Creak and Creak, Adminiſtrators, 
againſt Pitcarne. Trin. 13 G. II. 


S. C. Prag. P HE Plaintiffs as Adminiſtratoꝛs of 
SE EOS, J. C. were ſued in the Conſiſto2y 
able by 5.2 Court of Norwich, fo; Tithes of ſome 
N Porte due from the Inteſtate in his 
a Nonſuit up- Life-Time, whereupou they alledged a 
an a Probibi> Modus, and here obtained a Pyohibition, 
by hin. With Directions fozthwith to declare, in 

oꝛder to try the Merits of the Suggel⸗ 

tlon; the Plaintiffs accordingly did de⸗ 


| clare, and the Defendant after deny- 
ing 


Court of Common Pleas. 


ing his Proceeding in the Court below,“ :3 ©: i. 


after Prohibition delivered, fo2 Con- 
ſultation alledges that there is no ſuch 
Modus, and thereupoi Iſſue is joined; 
at the Lent Afſizes fo2 Suffolk 1738, the 
Defendant having niven due Notice of 
Trial, enters the Becozd; and the 
Cauſe being called, the Plaintiffs were 
nonſuited without offering any Evi⸗ 
dence. Apon this the Dekendant be- 
ing intitled to Judgment, and a Con- 
ſultation, applies to the Pꝛothonotary 
to tax his Coſts; but that being oppo⸗ 
ſed by the Plaintiffs, and the Pꝛotho⸗ 
notary deſiſting, the Court was now 
moved by the Defendant fo2 Oireitions 
in taring the Coſts in this Suit and 
the Coſts of the Suggeſtion, fix 
Months being elapſed fince the grant- 
ing of the Pꝛohibition, and the Sug⸗ 
geſtion being not pꝛoved. 

Foz the Oekendant it was inſiſted, 
Firſt, That as this Suit aroſe ſince 
the Death of the Jnteffate, they are to 
pay Coſts, fo2 the fame Reaſon that 
Plaintiffs in Trover oz other Actions 
atiſing in their own Time are not er- 
cuſed from Coffs, Secondly, That 
they are in this Caſe to be conſidered 
as mere Defendants, this Suit being 
commenced only to ſtop the now De⸗ 
fendants Pꝛoceeding againſt them in 
the Court Chaiſtfan, where they were 


mere Detendants, Erecuto2s, Admini- 


0 
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ſtrato2s, when Defendants being in all 
Caſes liable to Coſts on Judgments 


given againſt them. 


Thirdly, That there is no Exception 
in Favour of Adminiſtratozs in the 
Stat. 3 Ed. VI. cap. 13. therefoze the 
{ix Months being elapſed, and no P2oof 
made of the Suggeſtion, the now De⸗ 
fendant is intitled to his double Coſts. 
Fourthlp, That the Plaintiffs not 
appeating oz attempting to p2ove the 
Modus in the p2rſent Caſe, were non- 
ſuited by their own wilful Default, and 
in all Caſes of wilkul Dekaults in Ex⸗ 
ecutozs o2 Adminiſtratozs, as not go- 
ing on to Trial purſuant to Notice, 
ſuffering Judgment fo2 want of a Re- 
lication oz the like, they are always 
lable to Coſts, ever ſince * the Stat. 
23 H. 8. cap. 15. and this very Point 
had been ſo ſettled in the King's Bench, 

Hil. 4 Geo. I. Willis againſt Brown, 
Fikthly, That if Executozs and Ad- 
miniſtratozs being Plaintiffs in Pꝛohi⸗ 
bition are never ſiable to Coſts upon a 
Judgment againſt them, then every 
Man had better give up his Right to 
Tithes due from them, than commence 
a Suit in the Court Chziſtian, and ex- 
poſe himſelf to their Mercy, at the Da- 
Jard of being put to twice as much 
Charge as the Tithes map be wozth, 
without being reimburſed any Part 
thereof, 


FORE} 


Court of Common Pleas. 
thereof, if a P2ohibition ſhould be ap- . 13 C. II. 
plied fog. „ 

Foz the Defendant it was inſiſted 
that the Stat. 8 & 9 W. 3. cap. 10. has 
an erpeſs Pꝛoviſo in favour of Exe⸗ 
cutozs and Adminiſtrato2s; that this 
being a Demand fo2 Tithes during the 
Life-Time of the Jnteſtate, the Plain- 
tiffs could not be ſued but as Admini- 
ſfrato2s, and tho' the Suit in P2ohtbi- 
tion was commenced ſince the Death 
of the Inteſtate, pet it was merely ta 
p2oteft the Aſſets, as in Caſes of Writs 
of Erro2 bꝛought by Erecuto2s oz Ad» 
miniſtratoꝛs, they pay no Coſts, and 
that when a Plaintiff in Pꝛohibition is 
oꝛdered to declare, he is excuſed from 
making Pꝛook of his Suggeſtton, pur- 
ſuant to the Stat. Ed. 6. the Pꝛook be» 
ing to be made at the Trial Per Pais. 

Curia: The Defendant is intitled to 
no Coſts in this Cale. 


Barnes againſt Ward. Mich. 13 
Geo. II. 


§. C. Notet 

OTION ta ſet aſide an Execu- 4 
tion; the Caſe was, The Defen- <6  judg- 
dant being in Cuſtody at the Plain» ment executed 
tiff's Suit, executed a Ularrant of At by = Priſoner 
tozmep to confeſs Judgment, having pu de i» the 
firſt ent £02 M;. — an Attoznep, 02 Attorney on 

[S his Behalf. 


— — 


Caſes of Practice in the 


| Mie. 13 C. II. his Clerk, to come and aſſiſt him; the 
| Clerk actually attended, but he not be- 
ing then a ſwon Attozney, the Court 
held that the Execution of the Tar⸗ 
| rant of Attoznep was irregular, the 
INeſence of a (won. Attozney being ne- 
ceſſary, purſuant to the Rules of the 
Court. It was thereupon p2ayed that 
the Rule might be inlarged, in O2der 
to get an Affidavit, that the Plaintiff 's 
attomep was pꝛeſent; his Counſel ap: 
* p. 159 pꝛehending * that that would be ſuffi: 
\_J Cient; the Rule was acco2dingly in⸗ 
{arged, but afterwards made abſolute, 
and the Pꝛothonotary direſted to ſettle 
Satisfaition fo2 ſuch Effects as could 

not bc reſtozeb in Specie. 


= — ⁵FVßl— p —„— 


Anonymous. 


Deſendaus Nn to change the Cenue, 
may move 1 VI and Bule Nin. On ſhewing Cauſe 
Venz after it was inſiſted fo2 the Plaintiff, that 
Imparlance. ho the Rules fo2 pleading were not out 
at the Time of the Oekendant's Mo⸗ 
| tion, yet as he had gained Time by Ap- 
| plication to a Judge fo2 an Jmparlance 
| from Trinity Term laft, he ought not 
| now to move to change the Uenue:; econ- 
| tra ft was ſafd that whether an Impar⸗ 
{ance had been had oz not, yet at any 
| Time bekoze Plea pleaded, tho' the 
Rules fo? pleading are out, the 3 
| | an 
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dant map move to change the Uenue, 4.13 C. II. 
unleſs he had applied fo2 Time to plead, — VV 
and in that Caſe the Court would not 
ſuffer him to make uſe of that Jndul- 
gence to the Plaintiff's Pꝛejudice. 
Curia: The Jmparlance in this Caſe 
was no moze than the Dekendant was 
— wg to; the Rule muſt be made ab- 
olute, 


* 1 1 1 22 U 


Robinſon againſt Tuckwell. 


Notion to ſet aſide an Execution nefendant on 
executed atter a Writ of Erroz Judgment af. 


A 


allowed, and a Rule Nifi. has ae 
The Caſe was, the Plaintiff having 4. 


obtained a Uerdi# and Judgment f02 thereon, Plain- 

Coſts, the Defendant ſued out a Writ ur may take 

of Erto2; and pending that Crit, the o Execution. 

Plaintiff bought an Aiion ok Debt 

on the Judgment, and after Judgment 

thereon took out an Execution, and 

got it executed without Leave of the 

Court, And now on ſhewing Cauſe it 

was inſiſted that the Plaintiff might 

pꝛoceed as he has done, unleſs the De⸗ 

fendant had obtained a Rule fo2 ſtap⸗ 

ing Pꝛoceedings upon his conkeſſing 

Judgment; which Rule he might have 

had fo2 asking; but having not done 

lo, the Plaintiff's Execution is regu- 

lar, and ought not to be ſet aſide; the 

Caſe of Humphrys aud Daniel, _ Ante 129, 
9 Geo, 


— — * ꝗ— — 
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Mic.13 G 3 Geo. I being a Determination in 
Joint. 
Curia: The Rule muſt be diſcharged. 


* 


FP. 160 * Palmer againſt Sir James Ed- 
WWW wards. 


Words not FN an Action fo2 Scandalous Mozds 
AQionable, ſpoke of a Juſtice of the Peace, viz. 
2. por og 1. You robbed the Poor, and are worſe 
Verdi. than a Highwayman. 2. You Villain you 
7 have robbed the Poor and are worſe than a 
Highwayman. 3. You Villain you have 
robbed the Poor. 4. You are worſe than a 
Highwayman. A general Cerdi# was 
iven fo2 the Plaintiff, and 51. Oa- 
nages; Motion in Arreſt of Judgment, 
and Rule Ni. On ſhewing Cauſe two 
Counſel were heard on each Side, and 
many Caſes cited. | 
Curia: There is not much Difficulty 
in this Caſe, but there is no End of 
citing and anſwering Caſes; to bear 
an Aitton, Mozds muſt have a certain 
Stgnification, muff fo refle# upon a 
Perſon, that if true he might be liable 
to ſome legal Puniſhment, oz if from 
the ſpeaking ſome particular Damage 
does accrew, 02 is likely ſo to do, and 
Coſts o2 Damages, 02 upon a Collo- 
quium of his Trade. The Plaintiff 
here is (aid to be a Juſtice, yet no 
ſpecial 
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Court of Common Pleas. 


ſpectal Damage laid in this Caſe; the 9.13 C. l. 
ffice of Juſtice of the Peace not fo 

conſiderable but that many People 

chooſe to decline it. Utllain alone has 

never been held to be aſtlonable; indeed 

in the Caſe of Scandalum Magnatum 

the Rules are very different. Rob- 

bing a Wlo2d of uncertain Significa- 

tion, which Uncertainty is rendered 

greater by the Mozds annered, robbed 

the Booz, what Poo? and when? The 

Mods therefor Cillain and robbed 

the Pooz not being adtionable, and the 

UGerdict general, if one Set are bad, 

the Judgment, muſt be arreſted as to 

the hole. Mozſe than a Pighwap⸗ 

man is very uncertain, fo2 a Papiſt 

will ſay ſo of any Pꝛoteſtant, and it 

has been ſaid 1— Pꝛoteſtants of 

others, only in Regard to their Beli⸗ 

gious Oifferences ; Judgment muſt be 

arreſted, | 
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| Ai Additional Caſte. 


Eaſter Term 20 Geo. II. 1747. 
Common Pleas. 


Baskerville, Eſq; Plaintiff 
And In Error. 


Chaftey, Defendant 


Bait in Error JOLAINTIFF gave Notice that Bail 
jultified by a was put in, who were C—— 
Marſhal's gf Crown-Court, Fleet-ſtreet, TUoolſta- 
Court Offer, pler, and 5 S—— of Blackhorſe- 


and ſaid not to 


be within the Alley, Fleet-ſtreer, Cooper, who wou'd 
Rule of Court, juſtify in Court on the Saturday follow- 
, 66.11. ing (which was my 30.) Serjeant Hay- 
N ward oppoſed their Juſtification, fo? 
that they had but juſt befoze (viz. the 
ſame Moꝛning) juſtified foz 601. in an- 
other Cauſe; and that by the Notice 
in his Hand, one called himſelf of Crown- 
Court, Moolſtapler; and the other of 
Blackhorſe-Alley, Cooper; Whereas it 
appeared by the Affidavit of the Deken⸗ 
Ddant's Agent, that he went to Crown- 
Court, no ſuch Perſon as C „ A 
Woolſtapler lived there, but one C—, 
a Batliff 02 Follower, lived in Hanging- 
Sword Alley, and that on ſearching at 
the Marſhal's Court Dffice he und 


— 


— 


Court ot Common Pleas. 


C—- to be an Dflicer of that Court: een. 
And he alſo inquired in Blackhorſe Alley — 


atter 5——, a Cooper; ſeveral of the 
Neighbours ſaid they knew no ſuch 
Perſon in that Alley, there was no 
Cooper there, unleſs the Man at ſuch 
a Houſe was a Cooper, who p2oved to 
be the Perſon, and referred to a JNeigh- 
bour fo2 a Character, who ſafd he would 
not truſt him Two-pence, he had no vi⸗ 
ſible way of Living, except that His 
Mike took in CUathing, and he ſome⸗ 
times went of Errands; and that fron! 
ail the Circumſtances of the Jnqufry 
the Defendant's Agent believed that 
both of the Bail were common oz 
hired Bail, and not ſufficient Bail up 
on the Writ of Errs2 in this Cauſe. 
The Court added the 60]. which they 
had juſtified fo2 befo2e, to 200]. fo? 
which they were Bail in this Taulc : 
each of them lwoꝛe he was woꝛth the Mo⸗ 
ney after his Debts paid, and that he 
had a Freehold Eſtate, one lay in Glou- 
ceſterſhire, and the other near Rygate in 
Surry, (0 that the only Objeſtion remain, 
ing was, Whether C— being a Mar- 
ſhal's Court Dfficer, was within a Kule 
of this Court made Mich. 6 Geo. II. 
whereby (foz the Reaſons therein men⸗ 
tioned) it is ozdered that, no Sheriff's 
Officer, Bailiff, or other Perſon concerned 
in the Execution of Proceſs, ſhall be Bail 
in any Action or Suit depending 8 this 

ourt; 


* 
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Court: The Pꝛothonotarp was asked, 
Ik he ever knew an Inſtance where a 
Marſhal's Court Dfficer was refuſed 
to be Bail; he ſald, Mo; but he knew 
no Reaſon why they ſhould not as well 
as Sheriffs Officers: But the Court 
(the Chief Juſtice 2 admitted the 
Bail as not being within the bekoze⸗ 
mentioned Rule. 

See a Caſe in Pract. Reg. C. B. p. 73. 


where hired Bail was committed to the 
Fleet Priſon. 
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The Caſes of Practice 


I N 


The Court of Common Pleas: 


Abatement. 


See Amendment. 4. 
Attorney. 5. 
Cs. 30. 
. 


I. Plea in Abatement _ 
A to be pleaded within four 
Days after the Declara- 

tion delivered, or left in the Of- 
fice. Page 63 
2. When the Declaration is de- 
livered fo late in the Term, that 


| 


the Defendant is not obliged to 
plead that Term, he muſt, within 
the firſt four Days of the next 
Term, apply to the Prothonotary 
for a ſpecial Imparlance. Page 78 

3. A Plea in Abatement is not 
to be received without an Affidavit. 


8 
4. Plea of Privilege by an Ar. 
torney held to be ill, not ſaying 
Fuit attorn' tempore impetrationis 
brevis originalis. 159 


U Adion:, 


rr. 
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Actions. 


See Venue. 


Aaminiſtrator. 


0 See Cofts. 17. 18. 


Affidavit. 


See Abatement. 3. 
Ejedment. 4, 5. 
Outlawry. 7. 
Plea. 4, 24. 
Priſoner. 13. 
Prohibition. 2. 
Trial. 6, 7. 


Affidavit made of the Debt, 
but by Miſtake not filed, the De- 
fendant arreſted ; Coſts paid by 
Plaintiff, but Attachment denied. 

Page 125 


Alias diff. 
The Alias dif”, if inſerted in 


the Declaration, ſhould be in La- 
ein, if the Bond is ſo. 91 


Ambaſſador. 
1. A Trader, againſt whom a 


Commiſſion of Bankruptcy may 


iſſue, is incapable of an Ambaſſa- 
dor's Protection. ——_ 
2. Motion to ſtay Proceedings 


againſt an Ambaſſador's Servant. 


| 


134 
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Amendment. 


See Declaration. 24. 


Error. 14. 
Fines. 

Poflea. 2. 

. Retoveries., 3, 4. 


1. A Roll in the Treaſury ſpoil- 
ed by Accident amended by the 
Mi prius Roll and Poſtea. Page 3 

2. Judgment amended by {iri- 
king out Attach' fuit, and inſerting 
Sum” fuit. 9 

3. A Recital in a Declaration 
amended after Iſſue joined. 26 

4. A Plea in Abatement not a- 
mendable. 29 

5. Warrant of Attorney amend- 
ed after Error brought with Coſts 
to the Plaintiff in Error, if he 
ſhould not proceed. 

6. Entry of Bail in a Filacer's 
Book, ordered to be amended. 74 

7. Recognizance amended, and 


made agreeable to the Writ. 75 


8. Amendment of an Iſſue of 
Null tie] Record, by the Writ of 
Scire facias. 76 

9. Iſſue amended. 106 

10. Amendment of a Record 
by Kriking out the Entry of a 
View denied, there being nothing 
to amend by. 131 

11. Jurata amended, 101 

r2. Avowry amended after Ar- 
gument on Demurrer. 148 


Antient 
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Antient Demeſne. 


See Plea, 7. 


Appearance. 


See Attorney. 2, 21. 
Baron and Feme., 2. 
Irregularity. 3. 
Outlawry. 1. 


1. The Plaintiff may enter an 
Appearance for the Defendant the 
Day after the Appearance-Day of 
the Return of the Writ. Page 47 

2. Where the Plaintiff enters an 
Appearance for the Defendant, he 
is not obliged to take Notice of 
any Attorney the Defendant em- 
ploys. 116 


Arreſt. 


See Baron and Feme 2. 


Arreſts and Service of Proceſs 
after the Riſing of the Court, on 
the Return Day are irregular. 53 


Attachment. 


See Attorney. 4. 
, . 
Contempt. 1. 
Ejeftment. 12. 
Priſoner. 11. 
Reſeous. 1, 2. 


1. A Motion for an Attach- 
ment, except for Non-payment of 


Coſts, will not be received on the 
laſt Day of Term. Page 51 
2. If Interrogatories be not 


filed in four Days, the Defendant 


muſt move for his Diſcharge, or 
he will be {till liable to anſwer, 
ibid. 

3. Attachment againſt the High- 
Sheriff, the Rule being ſerved on 
him. 87 
4. An Attachment granted a- 
gainſt the Sheriff on Service of a 
Rule, upon one who acted for the 
Under. Sheriff. 123 
5. An Attachment returnable 
the Day before the firſt Day of 
Term quaſh'd. 112 
6. An Attachment is not grant- 
able on a Quaker's Affirmation. 


124 
Attorney. 


See Abatement. 4- 
Appearance. 2. 
Proceſs. 5 
Fun. 2, 3. 


1. A Bill againſt an Attorney 
is to be called thrice in open 
Court, then entered with the Pro- 
thonotary ; a Rule for Appearance 
to be given with the Secondary, 
the Bill to be filed with the Pro- 


thonotary till the Rule is out, and 


then with the Cuftos Brevium. 3 

2. An Attorney's ſubſcribing a 
Bill filed againſt him, is only an 
Undertaking to appear, which he 
muſt actually do in the Prothono- 
tary's Remembrance, and on an 
Application the Court will compel 
him to do it. 66 

U 2 3. An 
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3. An Attorney ſued as Exe- | 
cutor, Adminiſtrator or Pail, has 


no Privilege, but may be ſued as 
a common Perſon. Page 64 

4. An Attorney forejudged, ſu- 
ing a Writ in his own Name, lia- 
ble to an Attachment. 117 

5. Where an Attorncy is ar- 
reſted on Proceſs out of a ſuperior 
Court, he muſt plead his Pit- 
vilege Sub pede ſigilli; if on Pio- 
ceſs out of an inferior Court, his 
Writ ought to be allowed 1»far- 
ter. 2 

6. In the Memorandum of a 
Declaration againſt an Attorney, 
no Neceſſity to mention the Nature 
of the Action, as Debt or Caſe. 


105, 130 
7. Privilege from Arreſt attend 
ing the Court. 60 


8. An Attorney arreſted at a 
Coffee-houſe near the Hall, while 
attending a Motion in Court, diſ- 
charged. 64 

9. An Attorney, arreſted whilit 
attending the Execution of an In- 
quiry, diſcharged 102 

10. An Attorney arreſted in the 
Execution of his Office, by giving 
Security for the Debt, waives his 
Privilege. 104 

11. An Attorney taken in Exe- 
cution, when attending on a 
Judge's Summons, diſcharged. 140 

12. Even before the Stat. 2 
Geo. IT. an Attorney could not 
bring an Action for Fees till a 
Bill was delivered, by the Stat. 3 
Fac. I. 27 


13. The Adminiftrator of an | 


Attorney may commence a Suit 


without delivering a Bill, and the 
Bili 15 not liable to be taxed. 
Page 58 

14. A Bill not ſigned is not li- 
able to be taxed. 60 

15. Aſter Bond given, Attor- 
ney's Bill not to be taxed, 109 

16. An Attorney's Bill cannot 
be taxed after ar Action brought, 
and Wric of Inquiry executed. 118 

17. An Attorney a'!lowed the 
Coſt of taxing his Bill, only a 
ninth Part being taken off. 78 

18. An Entering Cterk of the 
Court aliowed to be Bail. 4% 

19. An Attorney of this Court 
cannot be Bail without the Plain- 
tiff's Conſent ; but an Actorney of 
another Court may. 64 
See Mich. 6 Geo. II. reg. 5. 

20. An Information againſt an 
Attorney for practiſing, after be- 
ing convicted of Subornation of 
Perjury. 33 

21. When an Attorney under- 
takes to appear and plead for the 
Defendant, the Court will compel 
him to appear ; but a Plea muſt 
be demanded in Writing. 65 

22. Proceedings tranſacted in 
the Country not to be ſet aſide af- 
ter Judgment. 109 


Avowry. 


See Amendment. 12. 
Replewin. 1. 


Award. 
See Cet. 34. 
Aſter 


A TABLE 7o the Cafes of Practice in C. B. 
Aſter the Arbitrators have | till the Riſing of the Court on the 
named an Umpire they cannot , Appearance- Day of the Return of 
proceed, though the Lime for | the Writ to render the Defendant, 
making their Award be not ex- | Page 23, 
pired. Page 116 6. In an Action on the Recog- 
| nizance againſt Bail, Error being 
brought in the original Action, 


Plaintiff allowed to proceed to 
Judgment, but Execution ſtayed 


Bait. till Error determined. 24 

7. To an Action of Debt upon 

See Amendment. 6, 7. a Judgment Bail ſhould be put in, 
Attorney. 18, 19. if no Bail was put in to the ori- 
Baron and Feme. 1, 2. ginal Action. 32 
Ejectment. 18. 8. Officer retakes the Defen- 
Errer. 13, 17, 18. dant after Bail put in. 33 
Homine replegiando. 1, 3. 9. Exception to Bail ought ta 
Outlawry, 2. be taken in the Filacer's Office. 
Reſcous. 4. | 1b. 

Lei. fa. I, 2, 4 10, Bail on a Bottomree Bond, 

| | inter alia, for Payment of Money. 

1. HE Sheriff cannot take 34 
a Bail- Bond to an At- 11. A Ca' Sa', in order to 


tachment out of Chancery. 14 | charge the Bail, ſhould be left 

2. Additional Bail firuck out, | with the Sheriff four Days before 
where put in without Defendant's | the Return. ibid. 
Knowledge, on purpoſe to have 12. Whether a Bail-Bond may 
Defendant in his Power to ſurren- | be taken for more than double 
der. 17 | the Sum ſworn to, 43 

3. In an Action on a Recogni- 13. On a % Ca' Bail muſt 
zance againſt Bail the Plaintiff need be put in with the Filacer of that 
not ſue out a ſpecial Writ; a | County into which the original 
Clauſum fregit, with an Ae etiam | Capias was directed, not with the 
in Debt, is ſufficient. 18 | Filacer of that County into which 

4. In ſuch Action the Defen- | the Tea“ was directed. 44 
dant ſhould be arreſted four Days 14. Bail muſt furrender the 
at leaſt before the Return of the | Principal before the Riſing of the 
Writ, that he may have Time to | Court on the Appearance-Day of 


render the Principal. ibid. | the Sci. fa. returned Scire fect, or 
5. On an Action upon the Re- | of the ſecond Sci. fa. returned Ni- 
eognizance againſt Bail, they have | 5i/. 53 


U 3 15. Ex- 
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15. Exception to Bail muſt be 
on the Bail-piece, or in the Fi- 
lacer's Book. Page 55 

16. Where the Bail is excepted 
to, they cannot ſurrender till they 
have juſtified. 58 

17. If the ſame Bail be put in 
above which the Sheriff took, the 
Plaintiff cannot except againſt 
them, but muſt proceed againſt 
the Sheriff, 61 

18. Bail in an Action of Debt 
upon a Judgment, though to Bail 
in the original Action, that Bail ha- 
ving ſurrendered the Defendant. 77 

19. An Out Penſioner of Chel- 
ſea-· College held to Bail, not being 
a Soldier within the Meaning of 
the Statute. ibid. 

20. Aſter a Declaration deli- 
vered in the original Action, the 
Plaintiff cannot proceed on the 
Bail. Bond. 81 

21. Deſendant committed for 
endeavouring to bribe the Plain- 
tiff's Attorney not to appear a- 
gainſt the Bail on their juſtifying. 

88 


22. A Soldier held to Bail on 
an Action of Debt, upon a judg- 
ment for above ten Pounds, though 
the original Debt was under ten 
Pounds. 89 

23. The Sheriff cannot take 
Bail on an Attachment out of 
Chancery. 100 

24. Defendant held to Bail in 
Treſpaſs, for taking and carrying 
away Plaintiff's Hop-poles. 106 

25. An Action on the Recog- 
nizance cannot be brought againſt 
the Bail, if a Writ of Error be de- 


— 


pending in the original Action. 
Page 112 
26. A Reddidit ſo entered in 
the Judge's Book held good, the 
Plaintiffs having got away the 
Bail-piece to file. 123 
27. The Particular of the Hour 
of a Surrender ordered to be ſpe- 
ciſied in the Entry. 129 
28. Render entered in theJudges 
Book ſtruck out, Defendant re- 
fuſing to pay the Fees. 131 
29. The Bail-Bond may be aſ- 
ſigned in four Days after the Ap- 
pearance Day in London and Mid- 
dleſex, and in eight Days after 
in Country Cauſes 
30. An Action for maliciouſly 
indicting the Plaintiff, who was 
diſcharged on a Flaw in the In- 
dictment, and not upon the Me- 
rits, no Ball. 148 
31. Exception to Bail waived 
by Proceeding on the original 
Action. 155 
32. Bail in Error juſtified by a 
Marſhal's Court Officer, and ſaid 
not to be within the Rule of Court. 
161 


Bankrupt. 


See Ambaſſador. 1. 


Baron and Feme. 


See Declaration. 3, 4. 
Priſoner. 8. 


1. On Judgment againſt Baron 
and Feme both muſt ſurrender in 
Di- 


— —_—— 


> — —_—— — 


— 


A TABLE to the Caſes of Practice in C. B. 


Diſcharge of the Bail, and the 
Wife cannot be diſcharged. Page 52 

2. In an Action againſt Baron 
and Feme, if only the Wife be 
arreſted, ſhe ſhall be diſcharged on 
a common Appearance; but if both 


be arreſted, both ſhall be held to 
Bail, Page 117 


Battery. 
The ſpecial Writ in Battery 


contains but one Battery, the De- 
claration may contain many, 48. 


Bills againſt Attornies. 


See Attormes. 


Capias ad ſatisfaciendum, 


See Bail, 11. 


Cauſes. 
See Cofts. 


Clauſum fregit. 


See Bail. 3. 
Heir. 


On a Clauſum fregit the Plain- 
tiff may declare in any Action. 75 


Concilium. 


See Demurrer. 2. 


Contempt. 


See Priſoner. 2, 3. 

1. Defendant being ſerved with 
Proceſs curſed the Court ; an At- 
tachment granted without Rule to 
ſhew Cauſe. Page 132 

2. Recognizance to anſwer In- 
terrogatories on a Contempt diſ- 
charged before Examination, on 
Payment of Coſts. 121 


Corporation. 


See Ein. 1. 


Cofts. 


See Ejectment. 11, 12. 
Homine replegiando. 1. 
Mutual Debts. 1. 


Sci. fa. 3. 


1. Several Treſpaſſes, inter alia, 
for turning up the Soil with 
Ploughs, XX ſound under 
forty Shillings, no Coſts de incre- 
mento. 2 

2. On an Action for Words, 
and Damages under forty Shil- 
lings no Coſts allowed, though a 
ſpecial Juſtification had been plead- 
ed. 22 

3. In Treſpaſs which concerns 
a Frechold, and an Aſſault and 
Battery joined, the Plaintiff ſhall 
have no more Coſts than Da- 


mages. 24 
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4. In Treſpaſs for an Injury 
done to a perſonal Chattel the 


Plaintiff ſhall have full Coſts, 


though the Damages found be un- 
cer forty Shillings. Page 24 

5. In Treſpaſs the Jury gave 
35. 44. Damages, and 40s. Coits, 
and the Prothanotary allowed 63. 
8 4. for the Capiatur Fine; held, 
that the Jury is not bound by the 
Statute, and the Prothonotary by 
cs & 6W.& M. is to allow the 
Capiatur Fine. 45 

6. In Treſpaſs where there 1s 
an Injury done to a perſonal Chat- 
tel, and no Freehold comes in 
queſtion, the Judge need not cer- 
tify, and the Plaintiff ſhall have 
full Coſts, though Damages found 
be under 40s. 49 

7. In Treſpaſs where the Free- 
hold might have come in Queſtion, 
a Judge's Certificate is neceſſary, 
to intitle the Plaintiff to full yg +? 

8 

8. In Treſpaſs where a D-mage 
+ done to a perſonal Chattel, the 
Plaintiff ſhall have full Coſts, 
thcugh Damages found be under 
forty Shillings. 99 

9. Full Coſts allowed in 'Tref- 
paſs and Aſſault, and for tearing 
Plaintiff's Cloaths. 108 

10. In Treſpaſs the ſpecial Mat- 
ter laid being found for the De- 
fendant, and the reſt for the Plain- 
tiff, he ſhall have no more Coſts 
than Damages. 117 

11. In an Action for Words 
and ſpecial Damages laid, Defen 
dant ſhall have full Coſls. 137 
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12. The new Aſſignment no 
ſpecial Pleading to intitle the Party 
to Colts. age 1 

13. An Executor, Plaintiff, ſhall 
pay Colts on a Non proſs for want 
of a Replication. 14 

14. Executors, Plaintiffs, non- 
ſuited on a Trial upon a Promiſe 
made to the Teſtator, no Coſts 
allowed. 20 

15. If an Executor diſcontinue, 
he ſhall pay Coſts. 79 

16. Coſts payable to a Defen- 
dant by a Rule of Court, on his 
Death are payable to his Execu-. 
tor. 113 

17. An Adminiſtrator nonſuited 
on Trial in Trover, the Trover 
in the Inteſtate's Time, the Con- 
verſion in the Plaintiff's, he ſhall 
pay Colts. | 61 

18. No Coſts payable by an 
Adminiſtrator on a Nonſuit, upon 
a Prohibition prayed by him. 157 

19. In Prohibition the Plaintiff 
ought to have the Cofts of the 
Suggeſtion itſelf, and all ſubſe- 
quent Coſts, 11 

20. On judgment by Default 
in Prohibition the Plaintiff ſhall 
have a Writ to enquire of his 
Damages, and his Coſts taxed 
from the Time the Rule or Prohi- 
bition was made abſolute. 20 

21. Where Judgment is for the 
Defendant on a Demurrer in a 
Duare impedit, he ſhall have Coſts. 


22. No Coſts given by * 
Jury on a Verdict, but added by 
the Court. 


7 
23. Tra- 
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23. Treble Coſts allowed a 
Commiſſioner of the Land- Tax 
where the Plaintiff was nonſuited, 
though the judge had not certi- 
fed. Page 16 

24. No Coſts for not executing 
a Writ of Inquiry according to 
Notice. 86 

25. Coſts allowed to the De- 
fendant on the Plaintiff's ſetting 
aſide his own Writ of Inquiry. 93 

26. On a Verdict for the De- 
fendant, upon an Action for exer- 
ciſing a Trade contrary to the 
Statute, Coſts allowed. 22 

27. Where a Statute gives a 
Penalty to a Party injured he ſhall 
have Coſts, aliter in Caſe of a com- 
mon Informer. 87 

28. In Formedon in Remainder, 
where Judgment 1s given for the 
Tenant on Demurrer, he ſhall 
have no Coſts. 26 

29. A Prochein amy ſhall pay 
Coſts for not proceeding to Trial. 

32 
30. Iflue on a Plea in Abate- 
ment, and the Plaintiff nonſuited 
at the Aſſizes, the Defendant al- 
lowed Coſts. 35 

31. Coſts taxed againſt a Pau- 
per for not proceeding to Trial. 

| 47 

32. Plaintiff paid Coſts for not 
going to T'rial, though the Defen- 
dant had entered a Ne recipiatur. 

60 

33. An Agreement to pay Debt 
and Coſts, the Coſts ſhall not be 
taxed as between Attorney and 
Clients, 69 


| 


34. On an Award to pay Coſts, 
the Colts to be taxed ſhall be as 
between Party and Party, and not 
as between Attorney and Client, 
except there be a ſpecial Apree- 
ment. Page 70 

35. No Coſts on a Sci. fa. be- 
fore the Defendant has pleaded. 


7 
36. The Charge of a Witnef 
allowed, thongh the Judge would 
not permit him to be examined. 98 
37. Colts on a Verdict for ſome 
of the Defendants, though the 
others let Judgment go by De- 
fault. 10 
38. Coſts of Repleader deni 
where the Plaintiff had proceeded 
to Trial on a Plea of Non afſumpfit, 
to an Action of Trover. 116 
39. The Charge of ſtriking a 
ſpecial Jury is to be paid by the 
Party who applied for the ſpecial 
Jury, but the other neceſlary 
Charges are to be allowed. 138 
40. No Colts on a Reference or 
Remanet. ibid. 
41. Jury not bound as to Coſts 
by the Statute of 22 & 23 Car. Il. 


149 
Countermand. 


See Notice. 6, 15, 24+ 


Cuſtos Brevium. 


See Error. 19. 


Declaration. 
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Declaration. 


See Alias dif. f 
Amendment. 3. 
Attorney. 6. 

Battery. 

Clauſum fregit. 

He mine repleciando. 1. 
Notice. 27. 

Pha: $2. 

Prifaner. 2, 3, 4, 6, 13. 
Replevin. 2. 


Efendant's Attorney bound 

to receive a Declaration 

by the By, at the Suit of the ſame 
Plaintiff, but not at the Suit of 
another. Page 6 
2. On a ſpecial Writ the Plain- 
tiff cannot declare by the By, till 
he has deliver'd a Declaration in 
the original Action. c8 
3. On Proceſs at the Suit of the 
Husband only, he cannot deliver 
a Declaration by the By, at the 
Suit of himſelf and Wife. 131. 
4. But on Proceſs at the Suit of 
Husband and Wife, the Husband 
may deliver a Declaration by the 


By at his own Suit only. 131 


5. The Time for pleading to a 


Declaration delivered De bene ee 


not ſettled. 16 

6. Where a Declaration is left 
De bene efſe, Notice thereof and of 
the Time, to plead may be given 
to the Defendant. 55 

7, On a Writ returnable the 
ſecond Return of the Term, the 


Declaration may be delivered De 


* 


bene ee, on the Eſſoin- Day of 
Return. Page 56 
8. A Declaration may be deli- 
vered De bene e/j/e on the Eſſoin 
or Return-Day, or on any Day 
| after, though Rule to plead can- 
not be given till the firſt Day of 
| Term. 68 
. On a Declaration delivered 
De has c, the Plaintiff cannot 
ſign Judgment till the Time for 
1 is out. 85 
A Declaration may be de- 
| gat before the Eſſoin Day of 
| the third Term, where the Defen- 
dant has not given a Rule to de- 
clare at the End of the ſecond 
Term. 12 
11. The Defendant may call 
for a Declaration the Term after 
the Return of the Writ, and fign 
a Nou-prols for the Want of it. 
2 
| 12. The Declaration ought hor 
to be delivered to the Defendant 
when his Attorney is known. 32 
13. The Plaintiff having en- 
tered an Appearance for the De- 
fendant, delivered the Declaration 
and Notice to the Defendant, 
though after the Appearance he 
knew the Defendant's Attorney, 
_ to be well delivered. 50 
Where on an Ac etiam 
Writ the Plaintiff by declaring 
loſes his Bail, he may declare in 
any Action or any County as on a 
Clauſum fregit, and deliver as 
many Declarations the ſame Term 
againſt the ſame Defendant as he 
wall. 58 


15. Writ 
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15. Writ ſerved on Defendant 
in London, and Notice of a Decla- 
ration and to plead in four Days 
left for him at his Lodgings in 
London, held good, though the 
Defendant dwelt in the Country, 
and lodged only occaſionally in 
London. Page 59 

16. Notice of a Declaration be- 
ing left in the Office ſhould ſe: 
forth the Nature of the Action as 
Debt or Caſe, but need not ſet 
forth the Subſtance of the Decla- 
ration at large. | 

17. Notice that a Declaration 
upon a Note under Hand, and for 
Goods fold was filed in the Office, 
held to be bad, not ſetting forth 
whether the Action was in Debt 
or Caſe. 68 

18. When Judgment is ſet a- 
ſide for Irregularity, a new Decla- 
ration muſt be delivered. 81 

19. A Declaration leſt in the 
Office, and Notice given to the 
Defendant's Attorney, is the ſame 
as if the Declaration itſelf was de- 
livered to him. | 84 

20. If a Declaration be left in 
the Office, it is deemed as no De- 
claration but from the Notice. 84 

21. Declaration delivered to the 
Attorney in the Country not good. 

101 

22. A Declaration ſhortned by 
the Court, and Coſts paid by the 
Attorney. 128 

23. A Declaration delivered to 
the Defendant, his Attorney not 
being to be found, held irregular. 

128 


— 


24. The Plaintiff may have 
Leave to amend his Declaration, 
by adding new Counts any Time 
before the End of the ſecond 


Term. Page 131 
Demurrer. 
See Cofls. 21, 28. 
Tue. 1. 
Money into Court. 5. 
Non proſs. 2. 


Plea. 23, 28. 


1. Judgment given for the 
Plaintiff in Demurrer, though nei- 
ther Plaintif nor Defendant had 
deiivered the Paper-Books to the 
Puilne Judges. 23 

2. The Cauſe ſhould not be 
made a Concilium before the De- 
murrer-Book is tendred ; but if it 
is, the Defendant muſt pay for 
the Book, or Judgment may be 
ſigned. 72 

3. After a Rule given to rejoin 
iſſuably, the Defendant may de- 
mur. 111 


4. Leave to withdraw a Demur- 


rer in a particular Caſe, though 
the Plaintiff had loſt a Trial. 141 


Diftreſs. 


Deer diſtrainable for Rent. 146 


Dower. 


See Notice. 13. 
In 
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In Dower the Plaintiff muſt give 

a peremptory Rule to plead. 
Page 89 

Grand Cape ſet aſide becauſe 
the Summons was not duly pro- 
claimed. 115 


Ejedtmeut. 


See Error. 16, 17, 18. 
Money into Court. 3. 


I. [xing the Declaration in the 
Doo of the Meſſuage, the 
Tenant's Wife ſhutting the Door 
after being acquainted with the 
Contents, not good Service. 75 
2. A Declaration in FjeAment 
left on the Premiſſes, where the 
T'enant refuſed to accept it, and 


threatned to ſhcot the Bearer, held | 


good Service | 100 
3. Declaration delivered to the 
Father f the Tenant, who ac- 
knowledged the Receipt of it, 
good Service. 115 
4. Judgment in Ejectment de- 
nied for  Incertainty in the Affi- 
davit. 107 
5. What Affidavit is neceſſary 
on an Ejectment upon Stat. 4 G. 
II. 68 
65. Vacant Poſſeſſions not within 
the Rule of Trin. 32 Car. II. 76 
7. If the Rule annexed to the 
Plea be not ſtamp'd by the Filacer, 
the Plamtiff may fign Judgment. 


7 
$. The Landlord capo: make 


1 


himſelf Deſendant without the Te- 
nant's Conſent. Page 73 

9. The Tenant cannot be com- 
pelled to defend,” nor may the 
Landlord for him, without his 
Conſent, 99 

10. Landlord made Defendant, 
the Tenant delivers up the Poſſeſ- 
ſion. 15 5 
11. The Leſſor of the Plaintiff 
being poor, ſhall not be obliged to 
name a Plaintiff able to pay Coſts. 


15 

12. Judgment being for the 
Defendant in an Ejectment, where 
the Leſſor of the Plaintiff was a 
Peereſs, an Attachment againſt her 
Goods and Chattels was granted 
for the Cofts. 7 
13. Proceedings in Ejectment 
ſtayed on Payment of Rent in Ar- 
rear and Caſts. 6 
14. Proceedings in Ejectment 
ſtayed till the Leſſor of the Plain- 
tiff, being Lord of the Manor, de- 
livered the Defendant a Copy of 
his Admiſſion. 57 
t5. Notice to appear in the 
Beginning of the Term incertain. 
| 108 

16. Variance between the Iſſue 
delivered and the Record of N 
prius, the Defendant confefling 
Leaſe, Entry and Ouſter at the 
Trial, will not prevent his taking 
Advantage of the Variance. 110 
17. Six Iſſues in Ejectment con- 
ſolidated into one, the Appearance 


and Plea being joint. 119 
18, What Bail in Error in 
Ejectment. 15 2 


E ntry 


* 
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Entry (IWrit f ). 


See Recowerier. 


Error. 


See Amendment. 5. 
Bail. 6, 25. 
Ejectment. 18. 
Nonſuit. 3. 
Outlawry. 2. 


1. The Allowance of a Writ of 
Error is a Superſedeas from the 
Time of the Allowance, though 
the Execution be executed before 
Notice. Page 35 

2. A Writ of Error is a S«- 
per ſedeas, even where the Execu- 
tion iſſues before and is executed 
after the Allowance thereof with- 
out Notice. 3 

3. A Writ of Error rcturnable 
before Judgment ſigned does not 
attach the Suit, and the Plaintiff 
may take out Execution. 50 

4. Judgment by Cognovit actio- 
nem ſigned after the Return of the 
Vrit of Error, Execution ſet aſide 
the Plaintiff's Attorney having 
promiſed to ſign Judgment on a 
certain Day which was before the 
Return of the Writ of Error, but 
did not. 54 

5. Plaintiff deferring to fign 
Judgment till the Return of a 
Writ of Error, though called up- 
on, ordered to ſue out a new Writ 
at his own Expence. 71 


the Execution ſet aſide. 


| 


. 


6. A Writ of Error returnable 
Tres Trin, judgment figned in Va- 
cation following, and Execution 
thereon, held that the Writ of 
Error attached the Judgment, and 
Page 57 

7. Writ of Error returnable be- 
fore final judgment ſigned does not 
remove the Record, the Plaintiff 
may take out Execution. 83 

8 Judgment in Debt on a Judg- 
ment pending a Writ of Error in 
the original Action, the Plaintiff 
may take out Execution of courſe, 
unleſs ſtayed by Motion. 129 

9. Leave granted to take out 
Execution, the Writ of Error be- 
ing abated by the Death of the 
Chief Juſtice. 128 

10. A Priſoner brought up by 
Habeas Corpus charged in Execu- 
tion, though Writ of Error al- 
lowed. 133 

11. Debt on a Judgment after 
Error brought, the Plaintiff may 
take out Execution, unleſs the 
Defendant moves to ſtay him. 

I 

12. The Writ of Error after 
the Record certified being quaſhed, 
the Mzttitur was ſtruck out of the 
Roll, and Execution awarded in 
C. B. 

13. Judgment on a Bond, * 
Error brought, the Court on Exa- 
mination finding it was a Bail- 
Bond, though not ſo mentioned in 
the Declaration, held that no 
Bai! was required. 7 

14. A Warrant of Attorney a- 
mended after Error brought. 10 


15. A 
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15. A Rule ſet aſide for filing a 
Warrant of Attorney for the Plain- 
tiff after Error brought. Page 37 

16. Judgment in Ejectment and 
Error brought ; the Plaintift in 
Ejectment may bring an Action 
ſor the Meſne Profits, and proceed 
to judgment, but not to Execu- 
tion till Error determined. 46 

17. Error in Ejectment, Bail for 
a Year and a half's Rent and dou- 
ble Coſts ſufficient 135 

18. Error after Verdict in Eject- 
ment; Plaintift in Error may ei- 
ther become bound himſelf, or 
find Sureties. 142 

19. The Deputy Cuftos Bre- 
vium committed by the Court of 
King's Bench for returning that no 
Original was filed, though a com- 
mon Original had been filed after 
a Ne recipiatur entered. 13 


Efſoin. 


1. A Corporation aggregate not 
intitled to an Eſſoin in a perſonal 
Action. 8 

2. No Eſſoin lies in any per- 
ſonal Action whatſoever, even 
where a Peer or Member of Par- 
liament is Party. ibid. 


Evidence. 


See Ejedment. 14. 
Prohibition. 1. 


1. Liberty granted to inſpect 
the Publick Books of a Dean and 


Chapter, and to take Copies of 
them. Page 26 

2. The Court refuſed to grant a 
Rule for an Officer to attend with 
Muſter-Rolls, &c. 6 

3. A Motion to inſpect Court- 
Rolls and produce them at the 
Trial denied. 70 


Exchequer. 
See Privilege. 


Execution. 
See Baron and Feme, 1. 
Error. 1 to 12, 16. 
Priſoner. 9, 10. 


1. Fi. fa. into Middleſex, and 
Teftatum into London, the Form of 
the Teflatum need not be inſerted in 
the ſecond Writ. 79 

2. By Execution on a Judgment 
upon a Bond the Plaintiff may out 
of the Penalty levy the Intereſt 
and Coſts, from the Judgment to 
the Time the Execution is com- 
pleated. 9a 


Executor. 


See Coſts. 13, 14, 15, 16. 
Money into Court. 1. 
Mutual Debts. 2. 
Plea. 19. 
Priſoner. 7. 


Fees. 
See Priſoners. 


Fines, 


* 2 — 3 * * e ** E 


y 
% 
. 
5 


e 
„ 


— 


A TABLE to the Caſes of Practice in C. B. 


e 


EY 


Fines. 


t. A Fine paſſed as acknow- 
ledged by Baron and Feme ſet a- 
fide as to the Wife, it being found 
on a feigned Iſſue that the Wife 
did not acknowledge it. Page 12 

2. A Fine acknowledged in 
Court by a Perſon that was deaf 
and dumb. 19, 23 

3. A Fine acknowledged five 
Years ordered to paſs on Notice to 
the ſurviving Cognifor, one being 
dead. 74 
4. A Fine allowed to paſs 
though the Wife died the Day af- 
ter the Caption, the King's Sil- 


ver being paid. 76 
5. Fines amended. 9g, 10, 52, 
121 
Formedon. 
See Coſts. 28. 


Grand Cape. 
See Dower. 2. 


Habeas Corpns. 


See Homine replegiando, 3. 
Priſoner. 5, 11. 


1. HE Plaintiff cannot re- 
move his Cauſe by Ha- 
lea Corpus, G 


— — 


2. A Sherift allowed more than 
124. per Mile for bringing up a 
Priſoner who was a dangerous 
Perſon, and therefore an extraor- 
dinary Gaard had. Page 8 

3. A Habeas Corpus return'd on 
a Sunday, Priſoner committed the 
next Day. 108 

4. The Court will not receive a 
Priſoner before the Return of the 
Writ. | ibid. 

5. A Priſoner brought up by 
Habeas Corpus at his own Inſtance 
remanded, becauſe he refuſed to 
pay the Gaoler's Fees, 110 


Habeas Corpora. 
See J. er. dict. 3 0 
Heir. 


An Heir may be ſued by a 
| Clauſum fregit, and need not be 


named as Heir in the Writ, Page 8 


Homine replegiando. 


1. The Proceedings in a Homine 
repligiando. 39, 83 
2. If the Plaintiff be nonſuited 
in a Homine replegiando, the De- 
fendant ſhall have Colts. 39 
3. Defendants taken on a Ca- 


| pias in Withernam brought into 


Court by Habeas Corpus and bailed. 
83 


Imparlance. 
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[mparlance. 


See Abatement, 2. 
Pha. 10. 


Ctions for Words touching 
the Murder of Defendant's 


Husband, Imparlance granted 
Plaintiff being in Cuſtody tor the 
Crime. Page 139 
Infant. 
See Cofts. 29. 

No Admiſſion is neceſſary to ſue 
by Prochein amy. 11 
Information. 

See Attorney. 20. 
Inquiry. 


See Writ of Inguiry. 


Intereſt. 


1. The Jury may give Intereſt 
on a Note from the Time the Mo- 
ney was lent. 42 

2. On a Note payable a Month 
after Date, Intereſt ought to be 
given from the Expiration of the 
Month until the Commencement 
of the Suit. 45 


— 


Interrogatories. 


See Attachment. 2. 
Contempt. I bid. 
Reſcous. Ibid. 


Irregularity. 


1. Motion to ſet aſide an inter- 
locutory Judgment for Irregularity, 
made the Day before the Writ of 
Inquiry was to be executed, de. 
nied, as coming too late. Page 69 

2. After an Action brought on 
a Non-proſs, and judgment ob- 
tained thereon, too late to com- 
plain of the Irregularity of the 
Non-proſs. 75 

3. An Irregularity in the Plain- 
tiff's appearing for the Defendant 
muſt be complained of before 
Judgment ſigned. 92 

4. Irregularity in the Service of 
Proceſs to be complained of before 
Judgment. 105, 115 

5. Motion to ſet aſide a Judg- 
ment ſhould be made two Days 
before the Execution of the Writ 
of Inquiry. 145 


Iſſue. 


See Amendment. 
Ejettment. 


8, 9. 
17. 


1. Plaintiſt may 72 Judgment 
for refuſing to pay for the Copy 
of the Iſſue or the Demurrer-Book, 
except where the Defendant is a 

Priſoner, 


Bad, > 4 8's» OF. 28 
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Priſoner, and no Attorney is con- 
cerned. Page 35 

2. Replication not delivered in 
Term, nor Rule piven to rejoin, 
but Defendant having agreed to 
accept the Iſſue as delivered, held 
he had waived the Form of the 
Replication, &c. 46 

3. If the Declaration and Iſſue 
be of one Term, the Defendant 
ſhall not pay for two Copies of 
the Declaration. 91 

4. Though the Iſſue be over- 
charged the Defendant muſt pay 
for it, and then may apply to the 
Court. 93 

5. Judgment ſigned for not pay- 
ing for the Iſſue ſet aſide, it being 
tendred to the Attorney in the 
Country, and not to the Agent in 
Town. 94 


Judgment. 


See Amendment. 1. 
Irregularity. 5. 
Verdict. 2. 
Slander 2. 


t. Judgment on a Warrant of 
Attorney cannot be entered after 
Defendant's Death. 6 

2. Judgment by Warrant of 
Attorney may be entered after De- 
fendent's Death, if he died after 
the firſt Day of the Term. 11 

3. Judgment not to be ſigned 
ſor want of a Plea, and till the 
Aſternoon of the next Day, af- 
ter a Demand thereof in Wri- 
ting. 17 


4. Judgment cannot be ſigned 
till the Afternoon of the Day aſter 
the Rule to plead is out. Page 54 

5. Judgment by Warrant of 
Attorney, within what Time to be 
entered. 69 

6. judgment ſet aſide, the Pe- 
mand of a Rejoinder being made 
on a former Agent concerned for 
the Defendant's Attorney, and not 
on the Agent concerned in the 
Cauſe. 71 

7. Judgment of above a Vear's 
ſtanding mult be revived by Sci. Fa. 
though the Plantiff was tied up 
by an Injuntion out of Chan- 
cery. 82 

8. Warrant of Attorney to con- 


feſs a Judgment by a Perſon in 


Cuſtody, and no Attorney preſent, 


held to be good, he being an At- 


torney. 94 

9. Judgment ſigned too ſoon 
waived without Motion. 124 

10. A Nonproſs ſigned irre- 
gularly, and the Plantiff intitled 
to Judgment, he may ſign it with- 
out firſt ſetting aſide the Non- 
proſs. 125 

11. Judgment and Execution on 
a Warrant of Attorney taken of a 
Priſoner ſet aſide, no Attorney for 
the Defendant being preſent. 128 

t2. Judgment on Warrant of 
Attorney of above two Year's 
ſtanding entered, on Affidavit that 
the Defendant was alive. 145 

13. No Motion to ſet aſide 
Judgment on the laſt Day of the 


Term, if the Defendant could 
have applied ſooner. 130 
X 14. Judg- 
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14. Judgment entered Nunc pro 
tunc. Page 143 
15. Judgment figned, but not 
entered of Record. 156 
16. Warrant to confeſs judg 
ment of a Priſoner muſt be in 
Preſence of an Attorney on his Be- 
half. 158 


7urata. 


See Amendment. 11. 


Juriſdiction. 


1. The Plaintiff's Demand un- 
der 40s. he may amend his Decla- 
ration. 74 

2. The Debt 21 s. Damages 
100 5. the Damages give Juriſ 
dition, 79 


Jury. 


See Coſts. 5, 41. 
Trial. 10. 


1. A Quaker fined for refuſing 
to be ſworn on a Jury. 103 
2. The Charge of ſtriking a 
ſpecial Jury are to be paid by the 
Party who applied for the ſpecial 
Jury, but the other neceſlary 
Charges are to be allowed. 138 


London. 


| Efendant an Inhabitant in 
London, and Debt under 


| 


40;. 2 judgment having deen 


ſigned and ſet aſide on Terms of 
going to Trial, the Benefit of 
Colts by Stat. 3 Fac. I. c. 15. is 
waived. Page 70 


—_— 


Mar ſhal of the Marſhalſea. 
See Priſoners. 


Mittitur. 


See Error. 12. 


Money, &c. paid into Court. 


1. Money paid into Court by an 
Executor delivered again to him 
out of Court, the Plaintiff being 
nonſuited ; a/iter if he had not 
been an Executor. 5 

2. If the Plaintiff be nonſuited 
after Money paid into Court, the 
Defendant ſhall not have it back. 

36 

3. On an Ejectment, Motion to 
bring 100 /. into Court, to anſwer 
a Fine, denied. 42 

4. In Treſpaſs and Aſſault, and 
for taking away 15s. Motion to 
bring the Shilling into Court. 46 

5. The Defendant ſhall not pay 
Money into Court on one Promiſe 
and Demurrer to another. 48 

6. Six Shillings and three 
Pence paid into Court, and Ver- 
dict for the Defendant allowed to 
take it out, in part of his Coſts. 

34. 117 
7. In 
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7. In Trover a Note brought 
into Court. Page 59 
8. Money cannot be paid into 


Court after Judgment ſet aſide, on 


Payment of Colts. 85 

9. Motion to pay Money into 
Court but not brought in till three 
Terms after, Proceedings ſet aſide, 
upon Payment of Cofts by the 


Defendant. _ 93 
10. Of Coſts on paying Money 
into Court. 120 


11. The Defendant cannot have 
the Money back, though the 
Plaintiff die before the T'rial. 129 

12. Goods when cumberſome 
not to be brought into Court, but 
Plaintiff muſt ſhew Cauſe why he 
will not accept them, and Cofts. 

130 


Motion. 


See Attachment. 1. 
Jucgment. 13. 
Notice. 18, 25, 26. 
Trial. 2, 8. 
Verdi. 2. 


Mutual Debts. 


i. Indorſement on the Back of 
the Record, that 13 /. was due to 
the Plaintiff, but on ballancing 
Accounts there was due to the De- 
fendant 13 s. held to be a good 
Verdict, and the Defendant inti- 
tled to Coſts. 65 

2. Where an Executor ſues in 
his own Right, the Defendant can- 
not ſet off a Debt due from the 
Teſtator. 151 


Ne Recipiaturs. 
See Cofls. 32. 


N London and Middleſex Ne re. 
cipiaturs may be entered after 
Eight o'Clock in the Evening, the 
Day next but one before the Day 
of the Sitting. Page 37 


Nonproſs and Nonſuit. 


See Irregularity. 2. 
Judgment. 10. 


1. The Rule and Nonproſ for 
want of a Declaration ought to be 
in that Prothonotary's Office where- 
in the Plaintiff's Attorney prac- 
tices. | 53 
2. Non aſſumpſit as to Part, and 
Iſſue on Demurrer as to other 
Part Nonproſs for want of Repli- 


| cation ſet aſide on Payment of 


Coſts, a Re/pondeas Ouſter being a- 
warded on the Demurrer. 83 

3. Plaintiff nonſuited at Trial 
dies before the Day in Bank, if 
Judgment be ſigned, aſter his 
Death, it is reverſible by Writ of 
Error, but not to be ſet aſide by 
Motion. 119 


Notzce. 


See Declaration. 6, 13, 15, 
16, 17, 19, 20. 
Zjectment. 1 5. 
Plea. 23. 


X 2 


Preceſi. 


| 
| 
| 


r 
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Proceſs. 7, 11. 
Replevin. 2. 
Trial. 1. 


1. Notice to appear in the 
Copy of Proceſs mutt be for the 
Appearance Day, and not the Re- 
turn- Day. Page 92 

2. Proceſs ſerved without No- 
tice; Proceedings ſtayed. 100 

3- The Notice to appear ſhould 
be for the Eſſoin- Day, though 
Sunday. 97, 98, 100 

5. Notice is to be given of ex- 
ecuting a Sci. F. Inquiry. I 

6. Notices of Trials, and In- 
quiries and Countermands thereof 
are to be in Writing. 3 

7. Though interlocutory Judg- 
ment be ſigned above a Year ſince, 
yet only common Notice of exe- 
cuting a Writ of Inquiry need be 
given. _ 
8. Where there are two Defen- 
dants, and the Plaintiff appears for 
them, Notice of Inquiry mult be 

given to both. 94 
9. A Writ of Inquiry, executed 
above a Year aſter the interlocutory 
Judgment, was ſet aſide, becauſe a 
Term's Notice was not given. 97 
10. A Writ of Inquiry ſet aſide 
for Incertainty in the Notice. 99 
11. Writs of Inquiry ſet aſide 
' for Incertainty in the Notice as to 
Time and Place. 11 
12. Inquiry ſet aſide for Incer- 
tainty in the Notice. 133 
* 13. Notice ought to be given 
of executing a Writ of Inquiry of 
Damages in Dower. 14 


' 


—_— 


14. Where the Defendant's At- 
torney is not known, Notice of 
Trial or of executing a Writ of In- 
quiry may be given to the Defen- 
dant. Page 62 

15. Notice of Trial for the 
Aſſizes may be countermanded in 
London. 48 

16. On an Iflue of above a 
Year's ſtanding a Term's Notice of 
Trial maſt be given; and be deli- 
vered before the Eſſoin- Day. 66 

17. The Rule of fourteen Days 
Notice of Trial ſhall not be alter- 
ed upon the Defendant's coming 
to London for a few Days. 72 

18. Notice to put oft a Tria! 
ſhould be made two Days before 
the Day of Trial. 98 

19. Verdict ſet aſide ſor want 
of fourteen Days Notice of Trial, 
the Defendant living in J[reland, 

111 

20, Notice of Trial muſt be 
given in Town, but Countermand 
may be given either in Town or 
Country. 120 

21. Where the Plaintiff ought 
to give the Detendant fourteen 
Days Notice of Trial, the Defen- 
dant ought to give the like No- 
tice where he tries the Cauſe by 
Proviſo. 124 

22. Where Iſſue has been joined 
above a Year, Plaintiff or Defen- 
dant muſt give a Term's Notice 
of Trial. 2 

23. Such Notices to be given 
before the Eſſoin- Day of the Term, 
but when there has been an inter- 


mediate Procceding, as Notice of 


Trial 
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Trial or the like, then only com- 
mon Notice is neceſſary. Page 2 

24. Countermand of a Notice 
of Trial not good on a Sunday. 15 

25. Notice muſt be given of 
Motion to« enlarge a Rule, for 
ſhewing Cauſe, when the Time 
for ſhewing Cauſe is expired 67 

26. On the laſt Day of Term 
no Motion in Arreſt of Judgment 


without Notice. 106 | 


27. Notice of a Declaration bad, 


not ſaying whether jn Debt or 
e. 122 
Original. 
See Error. 19. 
Proceſs. 1. 


A Return made to a ſpecial Ori- 
ginal after it was filed, 19 


Outlatury. 
See Pla. 1, 16. 


1. The Defendant has till the 
Duarte die poſt to appear to the 
Exigent. 28 

2. On allowing a Writ of Er- 
ror to reverſe an Outlawry, the 
Defendant muſt enter into a Re- 


cognizance to ſatisfy the Condem- 


nation-Money. | 29 

3. A Cap. utlegat. cannot be 
ſued out after the Death of the De- 
fendant. 36 

4. If a Perſon viſible be out 
lawed in the ſame Country where 
he dwells, the Court will not o. 


* 


blige the Plaintif to —_ the 
| Outlawry ; 3 aliter, if in another 
Country. Page 61 

5. Outlawry in a foreign Coun- 
try regular, if in the County where 
the Action aroſe. 78 

6. A Capias utlegatum executed 


on Sunday; the Defendant diſ- 


charged, but an Attachment de- 
nied. 90 

7. What Proof of Defendant's 
being a viſible Perſon neceſſary to 
ſet aſide an Outlawry. 151 


Oyer. 


1. The Defendant ought to have 
a reaſonable Time to plead after 


Oyer given. 72 


2. 'I'he Defendant ought to de- 
mand Oyer before the Rule to 
plead is out, and has one Day af- 
ter to plead. 73 

3. The Defendant ſhall have 
the ſame Time to plead after Oyer 
given, as he had when Oyer was 
demanded. 81, 143 

4. A Releaſe pleaded with Pro- 
Fert in Court, and Judgment ſign- 
ed for not giving Oyer. 95 
5. Oyer ought to be demanded 
before the Rule to plead is out. 96 


We = — 


— — 


— — — — 


Paper- Book. 


See Demurrer. 1, 2. 


X 3 Pau er. 
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Pauper. 


See Co/ls. 31. 


Peers. 


See Ejeftment. 
Ein. 2. 


Plea and Pleadirgs. 


See Abatement. 
Attorney. 
Coſts. 
Lower. 
Ejettment. 7. 
Homine repleg iando. 
Judgnent. 3, 4. 
Nonpreſi. 2. 
Oyer. 1. 


t. On Appearance to an Fxigi 
facias the Defendant muſt plead 
+ 1 8 Page 18 

. A Plea in Abatement muſt 
be allowed within four Days af- 
ter Declaration delivered or left in 
the Office, though no Rule to 
plead be given. 23 
3. Nil debet to a Bail Bond not 
g20d. 37 
4. A Plea in Abatement with- 
out a Serjeant's Hand, and without 
an Affidavit, is no Plea, and the 
Plaintiff may ſign Judgment. 38 

5. Comperuit ad Diem, | 

Son Aſſault Demeſne, 

Plene adminiſtravit, 

Riens per Diſcent, 

Ne unques Executor, 


12. 
# 


1. 


a 


| Payment of Coſts. 


| within the firſt four Days. 


Nul tiel Roden: 
Per Minas, 
Per Pures, 
Infra Ætatem, & 
Solvit ad Diem, 
need not be ſigned by a Serjeant. 
Page 41 
6. Nen afſumpſit infra ſex an- 
nos muſt be ſigned by a Serjeant. 
| ibid, 
7. Motion to plead Antient De- 
meſne denied, becauſe not moved 
43 
8. The Plaintiff's Chriſtian 
Name miſtaken in a Plea, yet 
'twas held to be a Plea in the 
Cauſe, and that Plaintiff could not 
ſign Judgment. 49 
9. On a Plea of Nu tiel Record 
the Iſſue is complete without any 
Rejoinder. 56 
10. If no Plea be called for in 
three Terms, the Defendant is in- 
titled to an Imparlance. 57 
11. Time to plead refuſed, but 
on conſenting not to move to 
change the Venue. 57 
12. The like. ibid. 
13. Where a Day is given to 
plead by a Judge's Order, Judg- 
ment cannot be ſigned for want of 
a Plea till the Afternoon of the 
— Day. 67 
14. The Defendant may with- 
draw his ſpecial Plea, and plead 
the General Iſſue the ſame Term 
without Leaye of the Court, on 
ibid. 
15. But if the Plaintiff has re- 


| plied, it muſt be wich Leave, and 
on Payment of Cotts. 


ibid. 
16. It 
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16, If a Plea of Outlawry be 
not Sub pede figilli, Plaintiff cannot 
ſign Judgment, but muſt apply to 
the Court, or demur. Page 92 

17. Defendant living above 
twenty Miles from London has 
eight Days to plead, after Decla- 
ration delivered to his Attorney. 


18. Where the Declaration 15 
delivered De bene e, the Defen- 
dant has but eight Days to appear 
and plead. 95 

19. Leave given to withdraw a 
ſpecial Plene adminifiravit, and 
ro. Plene Adminiſtravit ym 


y. 

20. On a double Plea, the plan. 
tiff cannot have Judgment till both 
are determined. 

21. Antient Demeſne to be 
pleaded in four Days. 103 

22. Notice of the Declaration 
being left in the Office, ſhould be 
given before the Rule to plead is 
entered. | 111 

23. After Demurrer to a Plea 
of Non afſumpfit infra ſex annos, 
the Defendant cannot add the Ge- 
neral Iſſue. 114 

24. Want of Addition pleaded 
in Abatement without Affidavit. 

120 

25. Leave to plead Double in 
Prohibition, 122 

26. Plea delivered in the Coun- 
try. 123 
27. A Plea muſt be delivered at 
length, and not ſhort, as Not guilty 
only, 126 
28. A Plea of Tender no Iſſu- 


able Plea, after Time to plead an 
Iſſuable Plea. Page 134 
29. Defendant applying in Time, 
and paying Colts, may withdraw 
his Demurrer, and plead the Ge- 
neral Iſſue, 135 
30. Summons for Time to plead, 
where the Rule is cut, is no Stay 
of Proceedings. 137 
31. The Deftudants ſay they are 
not guilty, delivered on Stamp-Pa- 
per, Judgment ſigned, held to be 
no Plea, and [Judgment regular. 126 
32. The Statute of Limitation 
not an Iſſuable Plea within the 
Meaning of a Rule ſetting aſide a 
regular Judgment, on pleading an 
Ifluable Plea. 139 
33. Where a Judge gives Time 
tq plead, a Rule is not neceſlary. 
141. 

34. Where Summons for Time 

to plead is taken out after the Rule 
is expired, Plaintiff may ſign Judg- 
ment. 142 
35. A Judge's Summons for 
Time to plead muſt be diſcharged 
before Judgment can be ſigned. 


144 

36. Double Pleas allowed and 
denied, 122, 153 
37. The Defendant may waive 
ſpecial Plea, and plead the general 
Iſſue the ſame Term without Coſts, 


| 155 

38. Coſts paid by a Serjeant for 
falſe Pleading. 51 
39. The Pleadings in Latin, and 
Verdict under ten Pounds; the 
Damages laid governed, and not 


the Damages found. 80 
X 4 


cate from the judge. 118 


the Declaration, and ſuffers the 


r 
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Paſt ea. 


1. On Trial at the Aſſizes a 
Caſe was reſerved ſor the Opinion 
of the Judge, and by him referred 
to the Court; a Rule was made 
for Delivery of the Peſtea, with- 
out applying to the Judge. Page 85 

2. Poſbea amended on a Certifi- 


Priſoner. 


See Error. 10 


Habcas Corpus. 2, 3, 4, 5+ 
. 
Judgment. 8, 11, 16. 


1. How to obtain the Benefit of 
the Poor's Box in the Fleet. 21 
2. A Priſoner in Cuſtody for a 
Contempt cannot be charged with 
a Declaration without Leaye of the 
Court. 27 
3. A Priſoner committed for a 
Contempt cannot be charged with 
a Declaration ; but if he accepts 


Plaintiff to take Judgment, he 
waives all Advantage of the Irre- 
gularity, 31 

4. Where a Priſoner is intitled to 
a Superſedeas, the Plaintiff cannot 
charge him with a Declaration, 
though the Defendant neglects to 
procure his Super/edeas. 34 

5. A Priſoner brought up by 


Ha. Cor. at his own Inftance re- 
manded, becauſe he refuſed to pay | 
the Gaoler's Fees. 110, 


— 


6. Declaration againſt a Priſo- 
ner in a Country Gaol need not be 
entered with the Prothonotary be- 
fore the Delivery. Page 114 

7. A Priſoner diſcharged, the 
Plaintift's Executor not continuing 
the Allowance of 2 5. 4 d. per 
Week. 122 

8. Baron and Feme in Execu- 
tion on one Judgment allowed 2 -. 
4 4. per Week cach. 125 

9. Defendant diſcharged for 
Plaintiff's not proceeding to Judg - 
ment, may be afterwards taken in 
Execution. 135, 136 

10. Aliter, if diſcharged for 
want of Plaintiff's charging him 
in Execution. Ibid. 

11. Attachment againſt the She- 
riff for refuſing to bring a Priſo- 
ner by Habeas Corpus on Tender 
of 15. per Mile. 140 

12. Priſoner to be allowed 2 -. 
4 4. per Week of each Plaintiff at 
whoſe Suit he is in Execution. 140 

13. Affidavit on declaring a- 
gainſt a Priſoner not neceſlary, 
where the Declaration is not a new 
Charge. 144 

14. Warrant to confeſs Judg- 
ment by a Priſoner muſt be in the 


Preſence of an Attorney on hi; 
Behalf. 158 


Privilege. 


See Abatement. 4. 
Attorney. 3, 5, 7 tO 11. 


Privilege demanded in Court by 
a Baron of Exchequer for a Clerk 
of an Attorney of that Court, and 
allowed. 47 


Proceſs. 


4 8 
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Proceſs. 


See Arreſt. 
Irregularity. 4. 
Notice. I, 2, 3 ö 


1. Defendant is to be ſerved 
with a Copy of the Capras, and 
not with a Copy of the Original. 

Page 31 

2. Service of Proceſs by a Bai- 
liff who could neither write nor 
read, not good. 34 

3. Serving the Defendant with 
a Copy of a Teflatum capias di- 
rected to the Biſhop of Durham is 
wrong, he ſhould haye been ſerved 
with a Copy of the Capias iſſued 
by the Biſhop. 38, aliter 119 

4. Service of Proceſs in Fran- 
chiſe not void, though not ſerved 
by the proper Officer. 96 

5. Proceſs good, though no At- 
torney's Name to it. 102 

6. Service of Proceſs good, 
where the Defendant abſconded. 

103 

7. Writ returnable on the Sun- 
day, and Notice to appear on yn 
Monday wrong. 05 

8. Proceſs good without the F. i- 
lacer's Name. 106 

9. Copy of a Teflatum ſerved in 
a County-Palatine without taking 
out a Mandate, and held good. 119 

11. Copy of a Proceſs muſt be 
ſerved with Notice, though the 
Writ be ſpecial, and the Debt a- 
bove ten Pounds. 143 

12. Proceſs irregular, Rule for 


| 


—— 


Attorney to ſhew Cauſe why he 
ſhould not pay Colts. Page 152 

13. Copy varying in Date from 
the Proceſs, Proceedings ſtayed. 


130 


Prochien amy. 


See Cofts. 29. 


Prohibition. 


| See Cos. 18, 19, 20. 
Plea. 25. 
Writ of Inguiry. 1. 


Liberty granted to inſpe& Pa- 
rim. Books, and to have them pro- 
duced at the Trial. 21 

2. On Motion for a Prohibition 
an authentic Copy of the Libel 
muſt be produced, proved by Af. 
fidavit. 107 


Protection. 
See Ambaſſador. 
Prot houotary. 
See Non Prof. 

Proviſo. 


See Notice. 21. 
Trial. 4. 


Qua ler. 


— ——_— — — 


— 
. 


Quaker. 
6. 


dee Aitachment. 
Jury. 1. 


Clare impedit. 


See Cofts. 
Trial. 


21. 
9 


Qui tam. 


See Cofts, 


Leave by Conſent to compound 
in an Actian Qui tam. Page 136 


26, 27. 


Records. 


See Amendment. 1, 10. 


Recoveries. 


1. All Provide for Recoveries 
are to be marked with the proper 
Prothonotary's Name, and at paſ- 
ſing to be delivered into Court by 
one of the Serjeants. G 
2. The Writs of Entry and Sei- 
ſin being ſpoiled after filed with the 
Cuftos Brewium, new Writs are or- 
dered to pals. 12 
3. Recovery amended. 17, 30, 


9 
4. An Amendment denied. 25, 
; 26 


Fg 


* 
* 


** 


5. A Recovery of twenty-five 
Years ſtanding completed, though 
neither Writs filed, Roll carried 
in, or Exemplification ſealed. Pag: 

+. 


Reddidit ſe. 
See Sherif7, 
Reference. 


See Cots. 40, 


Rejoinder. 
See Demurrer. 3. 


ue. 2. 
Plea. 8. 


Re manet. 


See Cet. 4a. 


Render. 
See Bail. 


Repleader. 
See Ce. 38. 


Replevin. 
dee Homine replegiands. 


1. Where there has been no A- 
vowry the Defendant can have no 
Writ of Inquiry in Replevin, tho' 


Non 


th. _—_ * — 
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Non eepit has been pleaded, the 
Avowry being the Ground of the 
Writ of Inquiry for the Defendant. 
Page 42 
2. If the Re. fa. h. be filed af- 
ter the four Days, Notice thereof 
ought to be given, and a Declara- 
tion demanded in Writing. 55 


Re ſcous. 


1. An Attachment upon à Reſ- 
cous, with a Capia & ac etiam in- 
ſerted, againſt the Defendant. 84 

2. On a Return of a Reſcous an 
Attachment goes without Motion; 
and the Party fined, without being 
examined on Interrogatories, and 
if injured, may have his Action 
againſt the Sheriff. 88 

3. Upon a Reſcous returned, a 
Capias iſſues of courſe. 126 

4. Reſcuers admitted to Bail, 
and Fine reſpited until the Deter- 
mination of an Action againſt the 
Sheriff for a falſe Return. go 


Scire factias. 


See Bail. 14. 
Cofts. 35. 
Judgment. 7. 


N a Recognizance taken 
„O in London and recorded at 
Weſtminſſer, the Sci. fa. may iſſue 
either in Londen or Middleſex. 31 

2. On a Tef Ca' into Middleſex, 
whether the Sci. Ja. againſt the 


—_——— 


Bail ought to iſſue into the County 
where the Action was originally 
commenced, or into Middleſex, 
where the Recognizance is entered 
on Record at We/tminſter ? Page 5 3 

3. A Sci. fa. may be quaſhed 
at any Time before a Plea, with- 
out paying of Coſts. 109 

4. There need not be fifteen 
Days between the Teſte and the 
Return of each Sci. fa. againſt 
Bail, only fifteen Days between 
the Teſte of the firſt and Return of 
the ſecond Sci. fa. 114 


Sire fiert Ingiir. 


See Notice. 5. 


Serjeauts. 


See Venue. 4. 


A Serjeant is to be ſued by Ori- 
ginal, and not by Bill. 104 


Sheriff. 


See Attachment. 
Bail. 1, 23. 
Habeas 2 * 
Priſoner, 11. 


3» 4+ 


2. 


Slander. 
See Co/ls. 2, Il. 


1. General Verdict in an Action 


for Words, Part not actionable, ſet 
aſide. 118 


2. Words not actionable, Judg- 


| ment arreſted. 160 
Summons 


— Att. des Sad 
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SUMMORS. 


See Dower. 2. 
Plea. 30, 34, 35- 


Super ſedea s. 


See Error. 1 to 8. 
Priſoner. 4. 


Teftatum. 


See Execution. 1 


Trial. 
See Cots. 32. 
Ne recipiatur. 
Nonſait. 


Notice. 15 to 24. 


1. Notice of Trial counter- 
manded and continued, Verdict ſet 
afide. Page 146 

2. Not uſual to grant a Trial 
at Bar the ſame Term in which 
the Motion is made. 66 

3. A Trial at Bar granted in 
an Action of Criminal Converſa- 

103 

4. Defendant may try the Cauſe 
by Proviſo, upon Default being 
made the next Term after Iſſue 
joined. - 101 

5. A Trial put off from Zafter 
to Michaelmas Term. 45, 119 

6. Ar to put off Trial for 


* 


want of material Witneſſes ſhould 


| be poſitive that they are material 


Witneſſes, and not as the Defen- 
dant believes. Page 81 
7. Affidavit to put off a Trial 
for want of a Witneſs, muſt be 
made by the Defendant, and not 
by the Attorney. 96 
8. Motion to put off a Trial to 
be made two Days before the Day 
of Trial. 105, 150 
In Qnuare impedit Plaintiff 
nonſuited at the Aſſizes, where he 
may move for a new Trial. 63 
10. New Trial granted where 
the Foreman of the Jury by Mi- 
ſtake gave a Verdict for the Plain- 
7 —_ of the Defendant. 166 
. In Slander, but 1 4. Da- 

* given, a new Trial denied. 
104 


Trover. 


See Cos. 17, 


Money, &c. into Court. 7 


„ _ — — 


Variance. 
See Ejedment. 16. 


N Debt due on a Judgment 

the Defendant in the Iſſue 

delivered was named Euſſerce, and 

in the Record Curte/5 ; held to be 

a material Variance. 45 

2. On Nul tiel Record inf 
Curpbey, the Judgment was again 
Scurfee 3 held a material Variance. 

82 

Fenire 


SO" of. EINE 


E 
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10, 11. Venue not to be changed 

Venire facias into a County Palatine. Page gt, 

129 


See Verdict. 3. 


On an Action upon the Statute 
df Hue and Cry the Venire was a- 
warded De corpore com alias quam 
de Hundred de Exninfter, and held 
to be well, the Statute not being 
a penal Law. Page 38 


Venne. 


See Plea. 11, 12. 

1. Venue changed on the Ap- 
plication of ſome of the Defendants 
only, the others not deſiring it. 133 

2. Venue may be changed tho 
the Plaintiff be an Attorney, if he 
ſues by Capiat. | 132 

3. An Attorney's Privilege does 
not extend to change the Venue, 
where he is Defendant. 134 

4. Venue may be changed where 
a Serjeant is Plaintiff, if he ſues by 
Original. 145 

5. Venue not to be changed on 
a Bill of Exchange or Promiſſory 
Note. 


119 
6. Venue not to be changed in 
Srandalum Magnatum. 132 


7. Venue refuſed to be changed 
from London into the Town of 
Southampton. 36 

8. Venue may be changed to 
London, though not to any other 
City, Town and Country. 41 


9. Venue is not to be changed 
82 


to a City. 


12. Nor into a County where 
the Aſſizes are held but once a 
Year, 129 

13. Venue may not be changed 
after Plea, and Notice of Trial. 

33 

14: The Venue cannot be 
changed after the Defendant has 
pleaded. t12 

15. Venue not to be changed 
after a Summons for Time to 
plead. 126 

16. Venue may be changed af- 
ter Plea, where Application was 
made before. 136 

17. Venue may be changed af- 
ter Imparlance. 159 


Verdi. 


See Cofls. 22. 
Slander. 1. 


1. Verdict ſet aſide, no Iſſue 
being joined. ; 102 

2. After Motion in Arreſt of 
Judgment, Motion to ſet aſide the 
Verdict for Miſbehaviour in the 
Jury. | 124 
3. Verdict {& aſide, twenty-four 
Jurors being returned on the Ven. 
fac. and forty-eight on the Ha. 
Cor, 150 


View, 


as 


P * 


A TABLE to the Caſes of Practice in C. B. 


— 


* 


View. 


See Amendment. 


10. 


Warrant of Attorney. 


See Amendment. 5. 
Error. 14, 15- 


Judgment. 1,2,8, 11, 15. 


Priſoner. 14. 


Withernam. 


See Homine replegiands. 


Witneſs. 
See Coſts. 36. 


Words. 
See Slandera 


Writ. 


See Arreſt. Attachments. 5. Bail. 

3. Battery. Clauſum fregit. 
Origi- 
nal. Proceſi.. Recoveries. Reſ⸗ 


Habeas Corpus. Heir. 


cout. 1. Sci. fa. 


1. A Capias quaſhed becauſe 


teſted out of Term, 


1 


Page 99 


2. Attachment of Privilege 
ſhould have fifteen Days between 
the Teſt and Return. Page 149 


Writ of Inquiry. 
See Coffs. 24, 25. 


Intereſt. 
Notice. 1,6 to 14. 
Replevin. 1. 


1. On Judgment by Default in 
Prohibition the Plaintiff ſhall have 
a Writ of Inquiry of his Damages, 
and his Coſts taxed from the Time 
the Rule for the Prohibition was 
made abſolute. | 20 

2. A Writ of Inquiry ſet aſide, 
becauſe executed the Day after the 
Return. 84 

3. Writ of Inquiry may be exe- 
cuted on the Return- Day, before 
the Riſing of the Court. ibid. 

4. Writ of Inquiry not to be 
quaſhed for Smallneſs of Damages 
only, but may for a Miſdemeanor 
in the Sheriff. 135 

5. Rule N; to quaſh an Inquiry 


for Smallneſs of Damages, occa- 


ſioned by Miſbehaviour of the She- 
riff and others. 89 


Writ de Lentre inſpiciendo. 


Who are proper Perſons to have 
the Cuſtody of and attend the Wo- 
man during her Pregnancy, when 
ſhe is returned to be with _ 

2 


MYSEVM 
BRITANNICVM 


- 


LAW BOOKS lately publiſhed; Sold by 
JotEL STEPHENS, John WoRRAL1, 
THomas WALLER, and WLLLIiAM 
SANDBY, 


FOLIO. 


i. ILLY's Entries of Select Pleadings in the 
Courts of King's Bench, Common Pleas, and 
Exchequer, viz. Declarations, Pleas in Abatement 
and in Bar, Replications, Rejoinders, &c. Demur- 
rers, Iſſues, Verdicts, Judgments, Forms of making 
up Records of Ni prius, and entering of Judgments 
in moſt Actions: As alſo ſpecial Aſſignments of Er- 
rors and Proceedings thereapon, both in the faid 
Courts and in Parliament, c. To which is added, 
a Colllection of Yr:its in molt Caſes now in Practice. 
The Second Edition, carefully tranſlated into Engl. 


. Mill's Preſent Practice of Conveyancing : Or, Select 
Precedents of Conveyances, choſen from great Variety 
of Original Draughts drawn and approved by ſeveral 


of the moſt eminent Conveyancers never before pub- 
liſhed. 


3. Report of Caſes in Chancery, the King's Bench, Fe. 
in the Fourth, Fifth, Sixth and Seventh Years of 
his preſent Majeſty King George the Second ; during 
which Time Lord KING was Lord High Chancel- 
lor, and the Lord Raymond and Lord Hardwicke 
were Lord Chief Juſtices of England. 


4. Pigott's New Precedents in Conveyancing under the 
following Heads, viz. Affidavits, Articles and Apree- 
ments, Bargain and Sales, Bonds, Conditions, Cove- 
nants, Declarations, Defeaſance, Demiſe, Exchanges, 
Grants, Jointures, Leaſes and Releaſes, Letters of At- 
torney, Mortgages, Reconveyances, Releaſes, Settle- 
ments, Surrenders, Wills, Cc. publiſhed from 
ORIGINAL MANUSCRIPTS, | 


LAWS 


* 


L AW BOOKS lateh publiſhed; &&. 
 _ocrTAvo. 
1. FALERR's Infſtruftor in the Courts of King's 


Bench and Common Pleas, wiz. in ſuing out 
Proceſs, entering Appearances, and putting in Bail, 
drawing Declarations, Pleas and Demurrers, Oc. 
Making up Iflues and Paper Books, ingroſſing and 
paſſing Records, making qut Venire Facias, c. 
In Proceedings relating to Infants, Priſoners, Eject- 
ments and Outlawries, &c. and in paſſing Fines, and 
ſuftering Recoveries. 'T'wo Vols. Second Edition, with 
great Alterations and Improvements. 

2. Harriſon's Chancery PraQticer, ſhewing the whole 
Method of Proceedings, according to the preſent 
Practice, from the Bill to the Appeal. Alſo the beſt 
Forms of Precedents, Table of Fees, &c. TWo Vols. 
Second Edition. To which is added, the Method of 
Proceeding on a Commiſſion of Lunacy, and other 

4 large Additions. 

fk 3. Law of Evidence, wherein all the Caſes that have 

! been yet printed in any of our Law Books, or Trials, 

| or that in any wiſe relate to Points of Evidence 

are digeſted under proper Heads. Third Edition, 
with Additions. 
4. Duncombe's Trials per Pais: Or the Law of 

England concerning Juries by Nif Prius, &c. with 

a compleat Treatiſe of the Law of Evidence, to- 

gether with Precedents of Forms of Challenges, De- 
murrers, c. Seventh Edition, with large Additions. 

A Treatiſe of Diſtreſſes, Replevins and Avowries in all 

the Courts: Shewing how the Law is altered by the 

late Statutes for the more effeQual ſecuring the Pay- 

ment of Rents, and preventing Frauds by Tenants ; 

with plain and eaſy Directions for making Diſtreſſes, 

Form of the Notice to the Tenant, Inventory and Ap- 

iſer's Oath. Alſo divers Statutes touching the Of- 

fice of Sheriffs: And the Law concerning Elections 

and Returns of Members of Parliament. The Third 

| Qdition. To which is now added, The Coroner's Guide: 

= Or, the Office and Duty of a Coroner : Compiled from 

144 | the beſt Authorities. 


